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matter. The assessment benchmark is accordingly the South Burnett Regional Council Planning 

Scheme Version 2.0 as a whole, so the strategic framework at Part 3 is a benchmark for this application 

and is addressed at Section 4.5. 

 

Section 2.1 of the planning scheme records that the State Planning Policy is integrated in the planning 

scheme, so it is not an additional benchmark under Section 26(2)(a)(ii) of the Planning Regulation 2017. 

The Wide Bay Burnett Regional Plan 2023 applies under Section 26(2)(a)(i) to the extent not integrated; 

its only assessment benchmark is the Dark Sky Area Code at Schedule C, which applies along the 

region’s coastline and does not extend to Kingaroy. The Local Government Infrastructure Plan is not 

an assessment benchmark and informs infrastructure charging only.  
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2.0 SITE ANALYSIS AND LOCALITY CONTEXT 

2.1 Site Description 

The Site is Lot 25 on SP153807, a freehold through-block industrial allotment of 1.717ha (17,170sqm) 

bounded by River Road to the north, Stehbens Street to the south, Lot 2 on SP254461 to the east, 

and Lot 9 on RP907811 and Lots 23 and 24 on SP153807 to the west. It has 108.975m of frontage to 

River Road, 159.550m along the eastern boundary and 109.30m to Stehbens Street. The land is level, 

cleared and fully developed with buildings, sealed hardstand and vehicle display, circulation and 

parking areas. No watercourse, drainage line or overland flow path traverses it. 

 

• The Site is held under Title Reference 50429819 by  as 

, registered 12 September 2003. 

• The title records rights and interests reserved to the Crown by Deed of Grant 10677154 (POR 

116), and Easement 701958990 over Easement A on RP907811 (472sqm), which benefits the Site 

and lies outside it. No easement burdens the Site and none is proposed. 

•  

 as tenants in common in equal shares. 

 

 
Figure 1: Aerial view. The Site outlined in red (South Burnett Regional Council mapping). 

 

Two uses operate on the Site. The dealership occupies the northern and eastern portions, with a 

principal building containing the Kia, Subaru and Isuzu showrooms, a customer lounge, sales offices, 

a service and parts counter, spare parts storage and delivery, amenities and a staff room, together 

with an attached workshop and pre-delivery building with an articulated vehicle loading and parking 

bay. A self-storage facility occupies the central and southern portions, comprising eight storage sheds 

arranged in four rows served by bitumen driveways, and operating under an earlier approval preserved 

by condition MCU2 of MCUC2017/0002. A maintenance shed and a covered vehicle storage area 

protected by hail netting adjoin the eastern driveway. 

 

Finished floor level across the principal building is 423.70m AHD and showroom ceiling height is 3m. 

Three concrete crossovers serve the Site from River Road, comprising a display vehicle access, a 

customer access and an articulated and heavy rigid vehicle exit, established by conditions ENG1 to 
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ENG3 of MCUC2017/0002. Reticulated water, sewerage, electricity and telecommunications are 

connected, with Council’s water main and sewer main in the River Road reserve. An underground 

stormwater detention tank installed under conditions ENG13 and ENG14 of MCUC2017/0002 lies 

north of the workshop. Landscaping is established along the River Road frontage and the full 

159.550m of the eastern boundary. 

 

 
Figure 2: Cadastral context showing Lot 25 on SP153807 and the adjoining allotments (Queensland 

Government SmartMap 9244-14132). 

 

2.2 Surrounding Land Uses 

The Site sits within the established industrial precinct at the northern approach to Kingaroy, bounded 

by the Bunya Highway to the west and River Road to the north. Surrounding land is used for industrial, 

service industry and highway commercial activities on large freehold allotments, characterised by 

large-format buildings, wide frontages, extensive sealed hardstand and open display and storage 

areas, with vehicle access taken directly from the local street network. Outdoor display and sale of 

vehicles, plant and equipment already occurs on adjoining and nearby holdings. 

 

Across River Road to the north are Lots 2 and 3 on SP268009 in the Medium impact industry zone, 

accommodating the grain handling and silo storage complex operated by the Peanut Company of 

Australia. Across Stehbens Street to the south is Lot 26 on SP153807 (9.686ha). To the east is Lot 2 

on SP254461 (6,862sqm) and beyond it Community facilities zoned land and the Kingaroy Creek 

corridor. To the west are Lot 9 on RP907811 (6,973sqm) and Lots 23 (4,137sqm) and 24 (3,001sqm) 

on SP153807. Lower density residential development begins approximately 200m to the east, beyond 

the Community facilities zoned land and the drainage corridor. The Kingaroy principal centre lies 

approximately 1.2km to the south-east. 

 

2.3 Existing Approvals and Planning History 

The Site is subject to development permit MCUC2017/0002 for a Material Change of Use - Code (Car 

Dealership) Sales or Hire Premises - Incorporating Storage Sheds, decided by Council at its General 

Meeting on 19 April 2017, with the decision notice issued on 26 April 2017. That approval was code 

assessable under the superseded Kingaroy Shire IPA Planning Scheme and the repealed Sustainable 

Planning Act 2009, was referred to the State under Schedule 7, Table 3, Item 1 of the Sustainable 
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Planning Regulation 2009 for a State-controlled road, and was conditioned across two stages, being 

the dealership building at Stage 1 and the workshop at Stage 2. 

 

Condition MCU2 of that approval requires the development to maintain access, parking and servicing 

to the existing storage facility on part of the Site, and to ensure that facility continues to operate in 

accordance with the conditions of its earlier approval. The Adopted Infrastructure Charges Notice 

issued with MCUC2017/0002 on 10 April 2017 records the storage sheds at 2,267sqm in the industry 

charge class and applies a credit of $61,209 against them, while the dealership building is charged at 

466.7sqm in the commercial bulk goods class. The two uses are accordingly distinct, and the Proposal 

preserves that position. 

 

A boundary realignment transferring a 1,063sqm parcel of sealed overflow car parking in the south-

western corner of the Site to the adjoining Lot 23 on SP153807 is annotated on Drawing SD03 and is 

the subject of a separate reconfiguring a lot application producing proposed Lot 26 on SP367384 of 

5,200sqm and proposed Lot 27 on SP367384 of 1.611ha. It does not form part of this application, no 

part of the Proposal is located within the parcel, and the parcel carries no building. This application is 

made over Lot 25 on SP153807 in its present configuration of 17,170sqm, and every area based 

control is calculated on that figure. If the realignment registers first, site coverage rises from 17.5% to 

18.7% and the 3% landscaping minimum at AO5.1 falls from 515sqm to 483sqm, so each control 

operates in the Proposal’s favour or is immaterial. 
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Figure 3: Proposed site plan  Drawing 2150 SD03, August 2026). 
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Figure 4: North elevation, the proposed Mazda extension to the right of the existing showrooms 

 Drawing 2150 SD05, August 2026). 

 

3.4 Built Form, Access and Servicing 

The extension is set back 14.3m from River Road and 14.26m from the western boundary, contained 

within the existing developed area. Its finished ceiling level is 4m above the finished floor level of 

423.70m AHD, stepping up from the 3m ceiling height of the adjoining showroom and providing 

variation in parapet and roof height across the frontage. External materials comprise Mondoclad silver 

metallic cladding, a full height glazed shopfront to the northern and western elevations and a Mazda 

corporate signage panel, matching the established treatment of the Kia, Subaru and Isuzu showrooms. 

Access is taken from the three existing River Road crossovers, retained in their approved locations, 

and from the new Stehbens Street access. All movements occur in a forward gear, with the articulated 

vehicle entry and exit separated in the anti-clockwise circulation pattern established under 

MCUC2017/0002. Separating storage shed and used vehicle movements onto Stehbens Street 

removes the conflict between articulated vehicle circulation and storage shed traffic that Council itself 

identified at advice ADV10 of that approval and which the 2017 plans left unresolved. 

 

Stormwater is managed by the existing on-site system approved under conditions ENG13 to ENG16 

of MCUC2017/0002, including the underground detention tank, extended to serve the new roof and 

modified hardstand and discharging to the existing lawful point of discharge in accordance with the 

Queensland Urban Drainage Manual. The Proposal removes 720sqm of roof and adds 132sqm and 

otherwise replaces existing sealed surfaces, so there is no increase in impervious area and no new 

discharge point onto the State transport corridor. 
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4.0 PLANNING ASSESSMENT 

This section confirms the statutory pathway, the overlay position, the referral and notification position 

and the merit case. The assessment against each applicable performance outcome and acceptable 

outcome is at Appendix A and is not restated here. No pre-lodgement meeting with Council was held. 

 

4.1 Statutory Pathway 

Schedule 1, Table SC1.1 of the planning scheme defines the use as follows: 

"Outdoor sales. Premises used for, (a) displaying, selling, hiring or leasing of vehicles, 

boats, caravans, machinery, equipment or other similar products, if the use is mainly 

conducted outdoors; or (b) repairing, servicing, selling or fitting accessories for the 

products stated in paragraph (a), if the use is ancillary to the use in paragraph (a). 

Examples include, agricultural machinery sales yard, motor vehicles sales yard." 

 

Schedule 1 also defines showroom as premises used for the sale of goods of a related product line 

and of a size, shape or weight requiring a large area for handling, display or storage and direct vehicle 

access to the building containing the goods, listing a motor vehicles sales showroom as an example. 

The two definitions divide on whether the use is conducted inside a building or in the open, which the 

scheme marks by contrasting a motor vehicles sales showroom with a motor vehicles sales yard. 

 

The dealership comprises both. The Kia, Subaru, Isuzu and proposed Mazda showrooms address 

River Road as enclosed branded showrooms with direct vehicle access, and the workshop, pre-

delivery and spare parts functions are ancillary to them. The used vehicle display areas to the River 

Road frontage and across the land vacated by sheds 1 and 6, together with the vehicle storage areas 

to the east and south, are conducted in the open. The Proposal is accordingly a material change of 

use for showroom and outdoor sales, which is how Council framed the use in 2017 when it approved 

sales or hire premises (car dealership) with the sales and display building charged on gross floor area 

in the commercial bulk goods class and the workshop charged separately as industry. The storage 

facility on the balance of the Site continues under its earlier approval. The Proposal removes two of its 

sheds and converts that land to outdoor sales, with access, parking and servicing to the remaining 

facility maintained in accordance with condition MCU2. 

 

Section 44(1) of the Planning Act 2016 defines a material change of use as the start of a new use, the 

re-establishment of an abandoned use, or a material increase in the intensity or scale of the use of 

premises. The Proposal engages Section 44(1)(a). Removing storage sheds 1 and 6 and forming used 

vehicle display and staff parking over that land starts the outdoor sales component of the use on part 

of the premises previously used for storage. The Proposal also engages Section 44(1)(c), through the 

addition of a fourth franchise and associated showroom, the introduction of a second vehicular access 

and an increase in formal car parking from nine spaces to 52. 

 

Section 5.3.2(1) of the planning scheme provides: 

"A material change of use is assessable development requiring impact assessment: (a) 

unless the table of assessment states otherwise (b) if a use is not listed or defined (c) 

unless otherwise prescribed in the Act or the Regulation." 

 

Table 5.5.8 lists 20 uses for the Medium impact industry zone, being bulk landscape supplies, car 

wash, caretaker’s accommodation, crematorium, emergency services, food and drink outlet, hardware 

and trade supplies, low impact industry, major electricity infrastructure, medium impact industry, 

office, park, research and technology industry, service industry, substation, telecommunications 

facility, transport depot, utility installation, veterinary service and warehouse. Neither showroom nor 

outdoor sales is among them, and the table provides for impact assessment for "any other use not 

listed in this table". Neither Schedule 6 nor Schedule 10 of the Planning Regulation 2017 prescribes a 
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the Services and works code are not engaged, nor are the Reconfiguring a lot code, the Local heritage 

place code or the Third party sign code. 

 

Section 5.3.3(4)(c)(ii) of the planning scheme provides that development complying with "the 

performance or acceptable outcomes complies with the purpose and overall outcomes of the code". 

An acceptable outcome is one means of compliance, not a mandatory standard, and compliance with 

a performance outcome is a complete answer. That is the pathway relied on for AO3.2, AO5.5, AO11.1, 

AO11.2, AO11.3 and AO12.3 of the zone code. 

 

4.5 Strategic Framework and Regional Plan 

Strategic outcomes 3.4.1(1) and 3.4.1(2) seek an economy founded on strength and diversity of 

industry that improves employment opportunities, with major industries sustained and grown through 

diversification and the clustering of complementary businesses. The Proposal advances both, allowing 

an established regional dealership to add a further franchise within its existing premises and retaining 

vehicle sales, servicing and parts expenditure within the South Burnett. 

 

The strategic framework records that "with an ample supply of existing zoned industrial land, 

expansion beyond zoned areas is not preferred unless there is an overriding planning need". The 

Proposal makes better use of an existing zoned and serviced holding and takes no additional land into 

the use. The same passage seeks the protection of the ongoing operations of the Peanut Company of 

Australia, whose complex occupies Lots 2 and 3 on SP268009 immediately north. The dealership is 

an industrial zone use, not a sensitive land use under the Planning Regulation 2017, so it introduces 

no receptor capable of constraining that operation and generates no change in heavy vehicle 

movements on the shared frontage. 

 

The Site carries the Urban designation and lies wholly within the Priority Infrastructure Area. The State 

Planning Policy is integrated in the planning scheme and the Wide Bay Burnett Regional Plan 2023 

states no assessment benchmark applying to the Site. 

 

4.6 Relationship to the Existing Approval 

The Proposal departs from the layout approved under MCUC2017/0002 in three respects. Condition 

ENG2 requires access from River Road as shown on the approved plans, whereas a second access 

is introduced from Stehbens Street. Condition MCU2 requires access, parking and servicing to the 

storage facility to be maintained, whereas two sheds are removed and the storage entry relocated. 

Condition GEN1 requires development generally in accordance with the approved plans, which do not 

include the showroom extension. 

 

A fresh development permit is sought rather than a change application. A change would not qualify as 

a minor change under Schedule 2 of the Planning Act 2016, because the use now requires impact 

assessment and public notification where the 2017 application required neither, so a change 

application would attract the same level of assessment as a fresh application. MCUC2017/0002 is not 

surrendered and continues in effect. The existing use is lawfully established and is protected by 

Section 260 of the Planning Act 2016, so this application concerns the material change of use arising 

from the Proposal rather than the dealership as a whole. 

 

Access, parking and servicing to the storage facility are maintained under condition MCU2, six of the 

eight sheds are retained, and the facility continues to operate under its earlier approval. It also resolves 

a matter Council left open. Advice ADV10 recorded that it was "not clear how vehicular access to the 

storage sheds is proposed to be arranged and it appears that this may conflict with the proposed use 

for the future workshop, since access by the AV will be entry only and exit only in an anti-clockwise 

direction". Taking storage and used vehicle movements from Stehbens Street separates that traffic 

from the articulated vehicle circulation and removes the conflict. 
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4.7 Planning Merit 

Each applicable performance outcome is satisfied. Three groups of acceptable outcomes are 

addressed through their performance outcomes rather than on their face, and each is assessed in full 

at Appendix A. AO3.2 is confined by its opening words to facades visible from an arterial or higher 

order road, and there is no such road at the Site, River Road being a collector road under Table 

SC6.2.16 and the State-controlled road in the locality being the Bunya Highway. AO5.5 requires shade 

trees within car parking areas, which is incompatible with vehicle display and storage, and PO5 is 

satisfied through the perimeter landscaping. The non-industrial use outcomes at AO11.1 to AO12.3 

are drafted for a component ancillary to an industrial use within a tenancy and import no workable 

standard for a dealership occupying the whole holding, and PO11 and PO12 are satisfied. 

 

Overall outcome 6.2.8.2(2)(n) provides that higher order commercial uses belong in a centre zone. That 

describes an office, retail or service activity of the kind that anchors a town centre. The dealership is 

the opposite: its floor space is dominated by workshop, pre-delivery and parts functions, and it 

depends on outdoor display and storage hardstand and articulated vehicle access across a 1.717ha 

holding. The zone is where the use belongs, which is the conclusion Council reached in 2017. 

 

Under Section 45(5)(b) of the Planning Act 2016, the following matters are relevant. The use is lawfully 

established and has operated continuously since 2017, so the question is whether the increment is 

acceptable, not whether the dealership belongs on the Site. There is no material change in external 

impact, hours of operation and traffic generating character being unchanged and building area falling 

by 588sqm. The Site adjoins industrial land on three sides and lies approximately 200m from the 

nearest residential area. The Proposal delivers 43 additional formal car parking spaces, a staff car park 

separated from the customer area, and an access arrangement that removes operational traffic from 

the River Road frontage. 
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5.0 CONCLUSION 

The Proposal is an extension and reconfiguration of the established Ken Mills Autos dealership, 

comprising a 132sqm Mazda showroom, expanded vehicle display areas, a second vehicular access 

from Stehbens Street, an increase in formal car parking from nine spaces to 52, and the removal of 

two storage sheds. It is an impact-assessable material change of use requiring a development permit 

from Council, referral to the chief executive is enlivened, and public notification is required for a 

minimum of 15 business days. 

 

The Proposal is a contained expansion of a lawfully established and operating dealership on zoned, 

fully serviced industrial land wholly within the Priority Infrastructure Area. No land beyond the Site is 

taken into the use, hours of operation and traffic generating character are unchanged, and building 

area falls from 3,599sqm to 3,011sqm, reducing site coverage from 21% to 17.5%. Access, parking 

and servicing to the storage facility are maintained in accordance with condition MCU2 of 

MCUC2017/0002, and the access arrangement resolves the conflict between articulated vehicle 

circulation and storage shed traffic that Council identified at advice ADV10 of that approval. Flood 

behaviour, ecological values, agricultural capacity and the State-controlled road environment are each 

unaffected, and the continued operation of the Peanut Company of Australia complex opposite is not 

compromised. 

 

Each applicable performance outcome is satisfied. Where an acceptable outcome is not engaged by 

its own terms, or is not adopted, compliance is demonstrated against the corresponding performance 

outcome at Section 4.7 and Appendix A. Under Section 5.3.3(4)(c)(ii), compliance with a performance 

outcome is compliance with the code. 

 

The Proposal satisfies each applicable performance outcome and is consistent with the relevant overall 

outcomes, with the strategic framework of the planning scheme and with the Wide Bay Burnett 

Regional Plan 2023. It appropriately responds to the applicable assessment benchmarks and 

represents an appropriate planning outcome. Approval subject to reasonable and relevant conditions 

is respectfully requested. 
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