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Minutes of the meeting of the South Burnett Regional Council, held in the Council Chambers, 45 Glendon 
Street Kingaroy on 18 September 2013 at 9:01am 
 
PRESENT: 
 
Councillors: 
Present: Cr DW Kratzmann (Mayor), Cr KM Campbell, Cr KA Duff, Cr BL Green, Cr DP Tessmann 
Absent:  Cr DJ Palmer 
 
Council Officers: 
 
Ken McLoughlin (Chief Executive Officer), Anthony Bills (Acting General Manager Finance, Property & 
Information Technology), Stan Taylor (General Manager Planning, Community & Environment), Jeff Stephan 
(Acting General Manager Infrastructure) 
 
 

1. Leave Of Absence 

Motion: 
 
Moved Cr DP Tessmann, seconded Cr KA Duff. 
 
That leave of absence be granted for Cr Debra Palmer. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 

2. (a) Prayers  

A representative of the Ministers Fraternal, Pastor Cam Rub from the Highway Christian 
Church offered prayers for Council and for the conduct of the Council meeting. 
 

(b) Receipt of Petitions 
i. A petition was received from ratepayers and residents of Blackbutt regarding the recent 

rate increases. 
 
 

ii. A petition was received from ratepayers and residents objecting to the demolition of 
toilet facilities in Muller Park Blackbutt. 

 
Motion: 
 
Moved Cr KM Campbell, seconded Cr DP Tessmann. 
 
That the petitions be received. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
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3. Confirmation of Minutes of Previous Meeting 

3.1 South Burnett Regional Council Minutes      

 
Officer's Recommendation 
That the minutes of the previous meeting held on Wednesday 21 August 2013 as recorded be confirmed. 
 
Resolution: 
 
Moved Cr KA Duff, seconded Cr BL Green. 
 
That the minutes of the previous meeting held on Wednesday 21 August 2013 as recorded be confirmed. 
 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 

 
 

4. Mayoral Report 

4.1 MR - 1215278 - Mayor's Report      

 
Summary 
Mayoral Report to council for the period 14 August 2013 to 10 September 2013. 
 
Officer's Recommendation 
That the Mayoral Report to Council for the period 14 August 2013 to 10 September 2013 be received. 
 
Resolution: 
 
Moved Cr DW Kratzmann, seconded Cr KA Duff. 
 
That the Mayoral Report presented to Council for the period 14 August 2013 to 10 September 2013 be 
received. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 
CONSIDERATION OF BUSINESS SECTIONS INCLUDING BUSINESS ARISING OUT OF MINUTES OF PREVIOUS MEETINGS 
 

See Business Function Headings 
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5. Planning, Communities & Environment 
5.1 Planning & Land Management (P&LM) 
 (a) Officer’s Reports 

5.1.1 P&LM - 1139079 - Forwarding SeDA Reconfiguration of a Lot (1 lot into 2 lots) for property at 
8713 Bunya Highway Kumbia - Lot 1 SP208970 - Applicant: O'Reilly Nunn Favier Owner : M 
Schmocker      

 
Summary 
• Application for Development Permit for Reconfiguration of a Lot (1 Lot into 2 Lots) 
• Subject site included within the Rural Zone under the Kingaroy IPA Planning Scheme 
• Proposed reconfiguration does not meet the minimum 200ha allotment size specified within the 

Rural Locality Code under the Kingaroy Shire IPA Planning Scheme for Class A Good Quality 
Agricultural Land 

• Proposed allotments are 50.7ha and 15.7ha in area 
• The applicant indicated that the proposed reconfiguration is for bona fide reasons to 'formalise 

ownership of the respective businesses" (Avocado Farm and Belvedere Farm Tours)" 
• Based on the size of proposed Lot 11 (15.7ha) it could reasonably be assumed that this allotment can 

be used in future for productive rural uses like intensive animal husbandry provide sufficient water 
supply is available 

• Application recommended for approval based on the grounds that despite the inconsistency with the 
Planning Scheme requirements the proposal support “bona fide” agricultural activities 

 
Officer's Recommendation 
That Council approve the applicants request for a Development Permit for Reconfiguration of a Lot (1 Lot 
into 2 Lots) on Lot 1 on SP208970 located at 8713 Bunya Highway, Kumbia subject to the following 
conditions: 
 
General 
GEN1. The subject site is to be developed generally in accordance with the plans and 

information submitted with the application unless otherwise amended by the 
following conditions:  

 
• Drawing No: 4954 P1, Sheet No 1 of 1 (Proposed Subdivision), Drawn by: O’Reilly 

Nunn Favier and dated 6 February 2013 
 
GEN2. All works, including the repair or relocation of services (Telstra, lighting) is to be 

completed at no cost to Council. 
 
GEN3. The applicant is required to maintain the site in a clean and orderly state at all times, 

clearing declared weeds and feral animals. 
 
 
 
Compliance Assessment 
GEN4. All conditions of this approval are to be satisfied prior to Council issuing a Compliance 

Certificate for the commencement of the use, and it is the applicant's responsibility to 
notify Council to inspect compliance with conditions. 

 
A Compliance Certificate fee will be charged, with payment required prior to Council 
approval of the associated documentation requiring compliance assessment. 
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Survey Marks 
RAL1. Prior to the submission of the Survey Plan to Council, the applicant is to reinstate 

survey marks and install new survey marks in their correct position in accordance with 
the Survey Plan, and the work is to be certified in writing by a Licensed Surveyor. 

 
Natural Resources Valuation Fees 
RAL2. Payment of Department of Natural Resources and Mines valuation fees that will result 

from the issue of split valuations prior to Council sealing the Plan of Survey. The 
contribution is currently assessed at $90.00 (2 x $45.00); however, the actual amount 
payable will be based on Council’s Register of Regulatory & Cost-Recovery Fees and 
the rate applicable at the time of payment. 

 
Property Access 
RAL3. A single property access is to be provided to each lot in accordance with IPWEAQ 

Standard Drawing R-056 and Table S2.7 - Design and Construction Standards of the 
Kingaroy Shire IPA Planning Scheme with the location of each access in accordance 
with the approved Proposal Plan. 

 
Advice 
ADV1. Section 341(2)(a) of the Sustainable Planning Act 2009 provides that, if this approval is 

not acted upon within the period of two (2) years the approval will lapse. Note that in 
accordance with section 341(7) a related approval may extend the relevant (currency) 
period. 

 
ADV2. This development approval does not authorise any activity that may harm Aboriginal 

Cultural Heritage. Under the Aboriginal Cultural Heritage Act 2003 you have a duty of 
care in relation to such heritage. Section 23(1) provides that "A person who carries out 
an activity must take all reasonable and practicable measures to ensure the activity 
does not harm Aboriginal Cultural Heritage." Council does not warrant that the 
approved development avoids affecting Aboriginal Cultural Heritage. It may therefore, 
be prudent for you to carry out searches, consultation, or a Cultural Heritage 
assessment to ascertain the presence or otherwise of Aboriginal Cultural Heritage. The 
Act and the associated duty of care guidelines explain your obligations in more detail 
and should be consulted before proceeding.  

 
ADV3. Attached for your information is a copy of Division 8 of the Sustainable Planning Act 

2009 as regards Rights of Appeal. With respect to Appeal Rights of Applicants, the 
following is drawn to your attention— 
a) the applicant’s Appeal Period commences upon receipt of this advice and expires 

twenty (20) business days thereafter. 
b) should the applicant notify the Assessment Manager (Council) in writing of 

acceptance of the conditions of approval and that it is not intended to make an 
appeal, the Applicant’s Appeal Period is at an end. 
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Resolution: 
 
Moved Cr KM Campbell, seconded Cr DP Tessmann. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 

5.1.2 P&LM - 1214653 - Adopted Infrastructure Charges Resolution (No. 1) 2013      

 
Summary 
 This report provides Council with the information to inform decisions on an adopted infrastructure 

charges regime made necessary by the State Planning Regulatory Provision (adopted charges) (July 
2012) (“SPRP”) 

 The Adopted Infrastructure Charges Resolution (AICR) must: 
o Determine the Priority Infrastructure Area for the Council area 
o Set the level of the charge to be applied to the different development types 
o Set the policy position for offsets, credits and exemptions 
o Determine the apportionment of the charges to each network 
o Determine the date the resolution is to take effect 

 The proposed charges were workshopped with Councillors and senior staff on 31 July 2013 and 7 
August 2013 

 To smooth in the transition to a new charging regime it was agreed at the above mentioned 
workshops to adopt a different charge for each of the four former Council areas due to the difference 
in the current charge under the planning scheme policy 

 The agreed charge is based on the current charge with an initial 10% increase and an agreed position 
to a price path over five years to standardise the charge across the Concil area and to move closer to a 
cost recovery position for all infrastructure networks 

 
Officer's Recommendation 
That Council: 
 
1. Adopts the South Burnett Regional Council Adopted Infrastructure Charges Resolution (No.1), 2013; 
 
2. Advise of the date the South Burnett Regional Council Adopted Infrastructure Charges Resolution 

(No.1), 2013 is taken to have effect on 1 November 2013; 
 
3. Delegate authority to the Chief Executive Officer to forward South Burnett Regional Council Adopted 

Infrastructure Charges Resolution (No.1), 2013 to the Minister for inclusion in the State planning 
regulatory provision (adopted charges); 

4. Publicly advertise by way of a newspaper advertisement the details required by State legislation, 
including the date the resolution has effect. 
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Resolution: 
 
Moved Cr KM Campbell, seconded Cr DP Tessmann. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 

 

5.1.3 P&LM - 1215337 - Forwarding a report for the naming of 'Railway Park' in Proston (Lot 5 on 
RP904174, Lot 96 on BO60, Lot 58 on BO356 and Lot 83 on BO591)      

 
Summary 
• Application for naming of Council Parkland 
• Parkland is comprised of five (5) properties owned by Council within Proston 
• Public consultation undertaken by Council within the Proston area 
• No objection was received from the local community 
• Recommendation that the five (5) properties be named 'Railway Park' 
 
Officer's Recommendation 
That Council approve the name 'Railway Park' for Lot 5 on SP904174 (31-35 Rodney Street, Proston), Lot 96 
on BO60 (59 Collingwood Street, Proston), Lot 58 on BO356 (Rodney Street, Proston) and Lot 83 on BO591 
(Rodney Street, Proston). 
 
Resolution: 
 
Moved Cr KA Duff, seconded Cr BL Green. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 

5.1.4 P&LM - 1200222 - Forwarding SeDA Material Change of Use (Medical centre) - 219A Haly 
Street Kingaroy - Lot 2 RP188777 - Applicant:  J & K Schmidt & R Dolzan C/- Blueprint Drafting 
Services      

 
Summary 
Key Point Summary 
• Application for a Medical Centre which falls within the Commercial Use Class under the Planning 

Scheme; 
• Proposed location is vacant residential land; 
• Subject site is Residential with Preferred Land Use Area of Residential B; 
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• Application is Code “Inconsistent” within the Residential Zone of the Kingaroy Shire IPA Planning 
Scheme; 

• The proposed Medical Centre is a low scale use of the vacant lot within an area of mixed residential and 
non-residential land uses and is considered an appropriate use located within 100m of the CBD; and  

• Application is recommended for approval subject to reasonable and relevant conditions. 
 
Officer's Recommendation 
That Council approve the Development Application for a Material Change of Use (Medical Centre) located 
at 219A Haly Street, Kingaroy (and described as Lot 2 on RP188777), subject to the following conditions: 
General 
GEN1. The subject site is to be developed generally in accordance with the plans and information 

submitted with the application unless otherwise amended by the following conditions:  
- Ref. Nos: Project No. 13-1773-SPY, Sheet 1 – Site Plan; 
- Ref. Nos: Project No. 13-1773-SPY, Sheet 2 – Floor Plan; 
- Ref. Nos: Project No. 13-1773-SPY, Sheet 3 & 4 – Elevations; 
- Ref. Nos: Project No. 13-1773-SPY, Sheet 5, 6 & 7 – 3D Views; 
- Ref. Nos: Project No. 13-1773-SPY, Sheet 8, 9 & 10 – Turning Movement Carpark 1, 6 and 

Ambulance Bay; 
 
GEN2. The development herein approved may not start until the following development permits have 

been issued and complied with as required: 
- Development Permit for Building Works; and 
- Development Permit for Plumbing and Drainage Work.  

 
GEN3. All works, including the repair or relocation of services (Telstra, lighting) is to be completed at no 

cost to Council. 
 
GEN4. Dust prevention measures must be undertaken to ensure that dust does not cause a nuisance to 

occupiers of adjacent properties. 
 
GEN5. Maintain the site in a clean and orderly state at all times. 
 
GEN6. Any new earthworks or structures are not to concentrate or impede the natural flow of water 

across property boundaries and onto any other lots. 
 
Compliance Assessment 
GEN7. All conditions of this approval are to be satisfied prior to Council issuing a Compliance Certificate 

for the commencement of the use, and it is the applicant’s responsibility to notify Council to 
inspect compliance with conditions. 

 
A Compliance Certificate fee will be charged, with payment required prior to Council approval of 
the associated documentation requiring compliance assessment. 

 
Approved Use 
GEN8. This approval is for a Medical Centre with a total area of 264.9m2 and does not imply approval 

for other similar uses. The subject site is not to be used for any other purpose unless in the 
opinion of Council is subservient to the predominant use of the site for a Medical Centre. 

 
Fencing 
MCU1. Fence construction along the western, eastern and southern property boundary is to be of solid 

screen fencing to a height not exceeding 1.8m from natural ground level. 
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MCU2. Fences or walls over 1.2 metres in height are tapered to 1.2 metres in height over a length of 4 

metres toward any road frontage. 
 
Refuse Storage Collection 
MCU3. Provision must be made for the storage and removal of refuse in accordance with the 

Environmental Protection (Waste Management) Regulation 2000. 
 
MCU4. Any areas that are dedicated for the collection and/or storage of solid waste on the premises 

are to be: 
a) level; 
b) provided with impervious hard stand and drained; and 
c) if facing either the street frontage or adjoining properties, screened by a 1.8m high fence 

around the full perimeter. 
 
MCU5. Refuse bin areas are to be provided for the washing out of the refuse bins and in connection 

with this: 
a) all tap outlets must be fitted with backflow prevention devices; 
b) the floor areas are to be drained to sewer; and  
c) areas are to be covered and drainage designed such that water not associated with the 

washing out process (e.g. rainfall) does not enter the sewer. 
 
MCU6. Medical Waste – Cytotoxic and infectious disease waste is not to be disposed of through the 

general waste stream. Cytotoxic and infectious disease waste must be disposed of via a 
regulated waste transporter/disposal operator. 

 
Landscaping 
MCU7. The site is to be landscaped in accordance with Planning Scheme Policy No. 5 – Landscaping 

prior to commencement of the use. A detailed landscaping plan prepared in accordance with 
Planning Scheme Policy No.5—Landscaping is to be submitted to Council for Compliance 
Assessment prior to any work commencing on site.  

 
MCU8. Landscaped planting is to be established as per the following requirements:- 

- 2m wide strip along the Haly Street road frontage (excluding vehicle manoeuvring areas) as 
indicated on the site plan; 

- 2m wide strip along the eastern boundary as indicated on the site plan to the proposed 
carparking area as indicated on site plan; 

- 1m wide strip along the eastern boundary as indicated on the site plan adjacent to the 
carparking area to the front property boundary; 

- 1m wide strip along the western boundary as indicated on the site plan. 
 

Plant species may be selected from Council’s Branching Out – Your Hand Guide to Tree Planting 
in the South Burnett (refer to booklet provided). 

 
Car Parking  
MCU9. Provide a minimum of nine (9) off street car parking spaces and an Ambulance Bay. 
 
Mechanical Plant 
MCU10. Mechanical plant (air conditioning, refrigeration equipment and pumps) must comply with the 

Environmental Protection Act 1994.  
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Air conditioning and refrigeration equipment must achieve no more than 3dB(A) above the 
background level from 10pm to 7am and no more than 5dB(A) above the background level from 
7am to 10pm when measured at an affected building.  
 
Pumps (including heat pumps) must not be audible from 10pm to 7am, no more than 5dB(A) 
above the background level from 7am to 7pm and no more than 3dB(A) above the background 
level from 7pm to 10pm when measured at an affected building. 

 
Advertising Devices 
MCU11. Any proposed signage associated with the proposed development must meet the requirements 

in Schedule 4 of the Kingaroy Shire IPA Planning Scheme. 
 
Footpaths 
ENG1. Construct a concrete footpath along the entire frontage of the site to Haly Street. The footpath 

must located to match the alignment of the footpath outside 213 Haly Street, Kingaroy and must 
be generally designed and constructed in accordance with the standards set out in the Kingaroy 
Shire IPA Planning Scheme Schedule 2 Table 2.6 and the IPWEAQ standard drawing R- 065. All 
works shall be certified by a Registered Professional Engineer of Queensland (RPEQ). 

 
Alternatively the applicant may pay a contribution to Council towards completion of the works 
equal to the value of the works to provide the footpath. The amount of the contribution shall be 
certified by Council prior to payment.  
 
For further details contact Council’s Infrastructure Department on 4189 9100. 

 
Car Parking and Manoeuvrability 
ENG2. Vehicle parking is to be provided on-site in accordance with Schedule 1 Table S2.1 of the 

Kingaroy Shire IPA Planning Scheme. All internal driveways and turning radii to be designed in 
accordance with AS/NZS 2890.1:2004. 

 
ENG3. Car parking spaces and ambulance parking space line marked or otherwise delineated in 

accordance with Kingaroy Shire IPA Planning Scheme and AS/NZS 2890.1:2004. 
 
ENG4. The car parking area and internal driveway is to be constructed, drained and surfaced with 

either asphaltic concrete, bitumen or concrete so as to minimise dust emissions, erosion and 
sediment run-off. The construction and design is to be to the satisfaction of South Burnett 
Regional Council. 

 
ENG5. All parking areas and internal driveways are to be designed and maintained in accordance with 

Schedule 1 – Parking and On-site Movement (Ratios, Design and Construction Standards) of the 
Kingaroy Shire IPA Planning Scheme, including-  

 
 Car parking spaces are to be not less than 5.5m long and 2.6m wide and be designed such 

as to allow cars to enter and leave the premises in a forward gear. Such spaces are to be 
line marked and signed to Council’s satisfaction.  

 
ENG6. Directional pavement markings must be provided at the northern property access to allow for 

two-way traffic movement. 
 
Property Access 
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ENG7. Property access shall be in accordance with IPWEA Standard Drawing – Road/Street R-0050 and 
table S2.7 – Design and Construction Standards of the Kingaroy Shire Council IPA Planning 
Scheme.  

 
ENG8. Remove all disused vehicle entrances and reinstate kerbing consistent with the adjacent kerb 

profile. 
 
Lighting 
ENG9. Design all external lighting in accordance with AS4282-1997 “Control of the Obtrusive Effects of 

Outdoor Lighting”.  
 

Artificial illumination is not to cause a nuisance to occupants of nearby premises and any passing 
traffic. Direct security and flood lighting away from adjacent premises to minimise the 
protrusion of light outside the street. 

 
Water Supply 
ENG10. The proposed development shall connect to Council’s reticulated water supply system in 

accordance with Schedule 2, Division 3.2 – Design and Construction Standards, Table S2.10 of 
the Kingaroy Shire IPA Planning Scheme at no cost to Council. 

 
ENG11. Design Nominal Main Sizes are to be constructed in accordance with the “Guidelines for 

Planning and Design of Urban Water Supply Schemes” and “Technical Bulletins & WSA02” 
published by the Department of Natural Resources and Water. 

 
Sewer Reticulation 
ENG12. The proposed development shall connect to Council’s sewerage reticulation system in 

accordance with Schedule 2, Division 3.2 – Design and Construction Standards, Table S2.10 of 
the Kingaroy Shire IPA Planning Scheme at no cost to Council. 

 
Earthworks/Lot Filling 
ENG13. Any proposed earthworks if not self-assessable against Council’s Kingaroy Shire IPA Planning 

Scheme shall be in accordance with Council's Planning Scheme Urban Locality Code - 020 – S20.1 
and shall be undertaken under a separate Development Permit for Operational Works. 

 
Stormwater Drainage 
ENG14. Stormwater from all impervious surfaces including the rain water tanks shall be directed to kerb 

in Haly Street via connection using galvanised kerb adaptors. The design of this system shall be 
in accordance with the Queensland Urban Drainage Manual (QUDM).  

 
ENG15. The stormwater drainage system serving the site is to be designed so that the post-development 

flows at the point of discharge to all downstream properties including road reserves remains 
consistent with the pre-developed case. 

 
Advice 
ADV1. With the introduction of the Sustainable Planning (Housing Affordability and Infrastructure 

Charges Reform) Amendment Act 2011, an applicant’s obligations with respect to infrastructure 
contributions/charges is now contained in a separate adopted infrastructure charges notice 
rather than in this development approval. 
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ADV2. Section 341(1) of the Sustainable Planning Act 2009 provides that, if this approval is not acted 
upon within the period of four (4) years the approval will lapse. Note that in accordance with 
section 341(7) a related approval may extend the relevant (currency) period. 

 
ADV3. This development approval does not authorise any activity that may harm Aboriginal Cultural 

Heritage. Under the Aboriginal Cultural Heritage Act 2003 you have a duty of care in relation to 
such heritage. Section 23(1) provides that "A person who carries out an activity must take all 
reasonable and practicable measures to ensure the activity does not harm Aboriginal Cultural 
Heritage." Council does not warrant that the approved development avoids affecting Aboriginal 
Cultural Heritage. It may therefore, be prudent for you to carry out searches, consultation, or a 
Cultural Heritage assessment to ascertain the presence or otherwise of Aboriginal Cultural 
Heritage. The Act and the associated duty of care guidelines explain your obligations in more 
detail and should be consulted before proceeding. A search can be arranged by visiting 
http://www.datsima.qld.gov.au and filling out the Aboriginal and Torres Strait Islander Cultural 
Heritage Search Request Form 

 
ADV4. Attached for your information is a copy of Division 8 of the Sustainable Planning Act 2009 as 

regards Rights of Appeal. With respect to Appeal Rights of Applicants, the following is drawn to 
your attention— 
a) the applicant’s Appeal Period commences upon receipt of this advice and expires twenty 

(20) business days thereafter. 
should the applicant notify the Assessment Manager (Council) in writing of acceptance of the 
conditions of approval and that it is not intended to make an appeal, the Applicant’s Appeal 
Period is at an end. 

 
Resolution: 
 
Moved Cr KM Campbell, seconded Cr DP Tessmann. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 

5.1.5 P&LM - 1175814 - Forwarding information on acquisition of Native Title Rights and Interests 
- Lot 10 N2327 - Community Residential Facility for people with a disability.      

 
Summary 
Council made application to the Department of Natural Resources and Mines to purchase unallocated State 
Land described as Lot 10 N2327, Nanango, to be developed by the Community Training Centre (CTC) for the 
purpose of a community residential facility for people with a disability. 
 
By letter dated November 2012, the Department of Natural Resources and Mines advised that approval had 
been granted to offer Council sale of the unallocated State Land subject to the terms and conditions set out 
in an agreement to offer a Deed of Grant. 
 
Council has accepted the deed of offer.  However, native title must be satisfactorily addressed as a claim by 
the Wakka Wakka People #5 has been registered, of which the subject site is a part. 
 

http://www.datsima.qld.gov.au/
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Council at its meeting of 12 June 2013 resolved pursuant to the provision of the Acquisition of Land Act 
1967, the Local Government Act 2009, the Native Title Act 1993 (Cth) and the Native Title (Queensland) Act 
1993, its intention to acquire all existing native title rights and interests (if any) over the subject land. 
 
Pursuant to the above, Council service a Notice of Intention to Acquire, to which no objections were 
received. 
 
As Council's intention is to still acquire the land for the purpose outlined above, it remains necessary for 
Council to proceed with the acquisition in order to secure the land required for that purpose. 
 
It is recommended that Council proceed with the compulsory acquisition of Lot 10 on Crown Plan N2327 
and that the Chief Executive Officer be authorised to prepare and forward the required application and 
supporting documentation to the Department of Natural Resources and Mines. 
 
Officer's Recommendation 
That Council: 
 
1. Adopt the proposal to acquire all existing native title rights and interests (if any) in the land described 

as Lot 10 on Crown Plan N2327 County of Fitzroy Parish of Nanango containing an area of 5,430m2 for 
people with a disability purposes; and 

 
2. Proceed with the compulsory acquisition of all existing native title rights and interests (if any) in the 

land described as Lot 10 on Crown Plan N2327 County of Fitzroy Parish of Nanango containing an 
area of 5,430m2 for community residential facility for people with a disability purposes; and  

 
3. Request the Chief Executive Officer to prepare and execute the necessary application for compulsory 

acquisition and forward the application and all required supporting documentation to the 
Department of Natural Resources and Mines in accordance with the requirements of the Acquisition 
of Land Act 1967 and native title legislation. 

 
Resolution: 
 
Moved Cr BL Green, seconded Cr KA Duff. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 

 (b) Portfolio Report 

 Planning & Land Management Portfolio Report 
No Report. 
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5.2 Environmental Services (ES) 
 (a) Officer’s Reports 

5.2.1 ES - 1215084 - Letter of Objection to the Cost of Food Business Licence - Passchendaele Farm 
Holidays/Minmore Farm Stay/Taabinga Homestead      

 
Summary 
Council is in receipt of a letter of request from the Passchendaele Farm Holidays, Taabinga Homestead, and 
Minmore Farm Stay for Council to either waive the food business licence fee or substantially decrease the 
fee for farm stay premises.  They suggest that the fee structure for Food Businesses should be on a tiered 
scale to reflect the types of businesses operating. 
 
Officer's Recommendation 
That Council: 
 
1. advise that fees for 2013/14 are set in the budget at $266.00; 
2.  review the existing fee structure for Food Businesses and consider developing a tiered level of 

licence fees based upon risk while still ensuring that full cost recovery is being met for 2014/2015 
onward; and  

3. write to all of the identified farm stays advising of Council's decision. 
 
 
PROCEDURAL MOTION: 
 
Moved Cr KA Duff, seconded Cr KM Campbell. 
 
That the previous item lay on the table until the November 2013 Council meeting when a report will be 
provided to consider the impact of the introduction of a tiered licence fee structure in 2013/14. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
  

5.2.2 ES - 1214515 - Application to keep more than the permitted number of animals - 1 Palace 
Lane Nanango      

 
Summary 
The occupant at this address requests Council approve a permit to keep a third dog based on the 
circumstances detailed in the report. 
 
Officer's Recommendation 
That Council approve the issuing of a three (3) dog permit subject to: 
 

• No further additional dogs may be introduced or kept at the property. 
• That the number of dogs being kept be reduced to the permitted maximum through the natural 

attrition of the existing animals. 
• That each of the animals being kept is registered with Council and the registration is renewed each 

year. 
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• This permit may be reviewed or rescinded should a complaint or nuisance be received by Council 
which is associated with the keeping of this excess number of animals. 

 
Resolution: 
 
Moved Cr KA Duff, seconded Cr KM Campbell. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 

 (b) Portfolio Report 

 Environmental Services Portfolio Report 
No Report. 

 

5.3 Waste (W) 
 (a) Officer’s Reports 

No Report. 
 

 (b) Portfolio Report 

 Waste Portfolio Report 
 
 No Report 
 

5.4 Natural Resource Management (NRM) & Parks (NRM&P) 
 (a) Officer’s Reports 

No Report. 
 

 (b) Portfolio Report 

  

 
5.4.1 NRM&P - 1215306 - Natural Resource Management & Parks Portfolio Report      

 
Summary 
Natural Resource Management & Parks Portfolio Report to Council for the period 13 August 2013 to 9 
September 2013. 
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Officer's Recommendation 
That the Natural Resource Management & Parks Portfolio Report to Council for the period 13 August 2013 
to 9 September 2013 be received. 
 
Resolution: 
 
Moved Cr KA Duff, seconded Cr DP Tessmann. 
 
That the Natural Resource Management & Parks Portfolio Report to Council for the period 13 August 2013 
to 9 September 2013 be received. 
 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 

5.5 Community (C) 
 (a) Officer’s Reports 

5.5.1 C - 1214698 - Minutes of the Healthy Communities Management Advisory Committee 
meetings held on 23 July and 27 August 2013      

 
Summary 
Providing a copy of the Minutes of the Healthy Communities Management Advisory Committee Meetings 
held on Tuesday, 23 July and 27 August 2013. 
 
Officer's Recommendation 
That Council endorse the attached minutes and recommendations of the Healthy Communities 
Management Advisory Committee held on Tuesday, 23 July and 27 August 2013. 
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Resolution: 
 
Moved Cr KM Campbell, seconded Cr BL Green. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 

 

5.5.2 C - 1214723 - Minutes of the Boondooma Homestead Management Advisory Committee 
meeting held on 10 September 2013      

 
Summary 
The Boondooma Homestead Management Advisory Committee held a meeting on 10 September 2013 and 
submits the following minutes to be tabled at the next Council Meeting for discussion. 
 
Officer's Recommendation 
That Council endorses the recommendations and minutes of the Boondooma Homestead Management 
Advisory Committee meeting held on 10 September 2013. 
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Resolution: 
 
Moved Cr KA Duff, seconded Cr DP Tessmann. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 

 (b) Portfolio Reports 

 Community Portfolio Report 
No Report. 
 

 Arts, Culture and Heritage Portfolio Report 
No Report. 
 

 Sport and Recreation Portfolio Report 
No Report. 
 

 Indigenous Affairs Portfolio Report 
No Report. 
 

6. Economic Development & Tourism 
6.1 Economic Development (ED) 
 (a) Officer’s Reports 

No Report. 
 

 (b) Portfolio Report 

6.1.1 ED - 1216491 - Economic Development Portfolio Report    

 
Summary 
Economic Development Portfolio Report to Council for the period 13 August 2013 to  
9 September 2013. 
 
Officer's Recommendation 
That the Economic Development Portfolio Report to Council for the period 13 August 2013 to  
9 September 2013 be received. 
 
Resolution: 
 
Moved Cr DW Kratzmann, seconded Cr KA Duff. 
 
That the Economic Development Portfolio Report to Council for the period 13 August 2013 to 9 September 
2013 be received. 
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Carried 5/0 

FOR VOTE - Councillors voted unanimously 
ABSENT. DID NOT VOTE - Cr DJ Palmer 

 

6.2 Tourism (T) 
 (a) Officer’s Reports 

No Report. 
 

 (b) Portfolio Report 

  Tourism Portfolio Report 
No Report. 

 

7. Infrastructure Services 
7.1 Roads & Drainage (R&D) 
 (a) Officer’s Reports 

7.1.1 R&D - 1215101 - Minutes of the Traffic Advisory Committee Meeting held on Tuesday 13 
August 2013      

 
Document Information 
IR No 1215101 
 
Author General Manager Infrastructure  
 
Date 9 September 2013 
 
 
Précis 
Minutes of the Traffic Advisory Committee held on Tuesday 13 August 2013.  
 
Summary 
The Minutes of the Traffic Advisory Committee Meeting held in the Committee Room of South Burnett 
Regional Council's Kingaroy office on Tuesday 13 August 2013 are provided for Council to note and 
consider.  
 
Officer's Recommendation 
That Council:  
 
1. Endorses the attached Minutes of the Traffic Advisory Committee held on Tuesday 13 

August  2013. 
 
2. Adopts the recommendations of the Committee in relation to: 
 
Bunya Hwy and Taylors Rd intersection, Kingaroy: 

That the General Manager Infrastructure write to TMR Regional Director, Doug Wass  advising that: 



 

SOUTH BURNETT REGIONAL COUNCIL GENERAL MEETING – MINUTES - 18 September 2013  

 

Cr DW Kratzmann (Mayor) ………. Page 86 
 

 

(1)  a discussion had taken place at the 13 August 2013 TAC meeting and request that a road 
safety audit be conducted at the intersection of the Bunya Hwy and Taylors Rd due to 
increased right turn movements.  

(2)  seek to have that intersection upgraded and include additional information and Police 
reports.   

(3) reference the amount of  money South Burnett Regional Council has from development 
contributions for that intersection. 
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Resolution: 
 
Moved Cr DP Tessmann, seconded Cr KM Campbell. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 
 

 (b) Portfolio Report 

 Roads & Drainage Portfolio Report 
 
Resolution: 
 
Moved Cr DP Tessmann, seconded Cr KA Duff. 
 
That the Roads & Drainage Portfolio Report presented to Council be received. 
 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 

7.2 Design & Technical Services (D&TS) 
 (a) Officer’s Reports 

7.2.1 D&TS - 1215252 - LGAQ Annual Conference Motion - Bridges to Recovery      

 
Summary 
The LGAQ was seeking motions from Council’s for the LGAQ Annual Conference and these were required to 
be submitted by Friday 30 August 2013. This subsequently requires resolution by Council to approve the 
submission of the motion to the Annual Conference. The motion was prepared seeking a new funding 
program titled Bridges to Recovery that is targeted at accelerating the replacement of timber bridges by 
Council’s on Local Government controlled roads. 
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Officer's Recommendation 
That Council approve the submission of the motion titled “Bridges to Recovery” to the LGAQ Annual 
Conference. 
 

Submitting Council / 
Organisation (required) 
 

 
South Burnett Regional Council 

LGAQ Policy Executive 
District (required)  
 

 

Date of Council 
Resolution (required)* 

 

 

Title of Motion (required) 
 

Bridges to Recovery 

Motion (required) 
 

That the Federal Government be lobbied to create a new funding 
program for Bridges to Recovery that is specific to the replacement of 
timber bridges on Local Government controlled roads. 

Background (required) 
 

South Burnett Regional Council has sixteen (16) timber bridges which 
have either load limits or restrictions to single lane only due to a poor 
condition rating. To restore an efficient transport network across the 
Region, Council has programmed the replacement of all these bridges in 
the ten (10) year capital works program, however funding of this is 
currently proposed wholly by loan funds as preliminary estimates indicate 
in excess of $10M in capital expenditure is necessary. 

What are the impacts 
(positive or negative) on 
Local  
Government? 
(required) 

 

A funding program similar to Roads to Recovery that is specific to timber 
bridge replacement would allow an accelerated replacement program 
and reduce the need for future rate increases that would be required to 
fund the repayments and interest associated with loans. Historically, 
Council’s have not funded depreciation of these bridges and as such, no 
bridge replacement funds or reserves exist. 

What is the desired 
outcome sought? 
(required) 

 

A funded program that allows Local Governments to accelerate the 
replacement program of timber bridges to restore the levels of service on 
the transport network. 

LGAQ Comment 
 

 

 
Resolution: 
 
Moved Cr DP Tessmann, seconded Cr KA Duff. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
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7.3 Water & Wastewater (W&W) 
 (a) Officer’s Reports 

No Report. 
 

 (b) Portfolio Report 

  

 
7.3.1 W&WW - 1215766 - Water & Wastewater Portfolio Report      

 
Summary 
Water & Wastewater Portfolio Report to Council for the period 13 August 2013 to 9 September 2013. 
 
Officer's Recommendation 
That the Water & Wastewater Portfolio Report to Council for the period 13 August 2013 to  
9 September 2013 be received. 
 
Resolution: 
 
Moved Cr BL Green, seconded Cr DP Tessmann. 
 
That the Water & Wastewater Portfolio Report to Council for the period 13 August 2013 to 9 September 
2013 be received. 
 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
ADJOURNMENT: 
 
Motion: 
 
Moved Cr KA Duff, seconded Cr DP Tessmann. 
 
That the meeting adjourn for morning tea. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
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RESUMPTION: 
 
Motion: 
 
Moved Cr KA Duff, seconded Cr BL Green. 
 
That the meeting resume at 11:01am with attendance as previous to the adjournment 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 

8. Finance, Property & Information Technology  
8.1 Finance (F) 
 (a) Officer’s Reports 

8.1.1 F - 1214762 - Monthly Financial Statements      

 
Summary 
The following information provides a snapshot of Council's Financial Position as at  
9 September 2013. 
 
Officer's Recommendation 
That the Monthly Financial Report as at 9 September 2013 be received and noted. 
 
Resolution: 
 
Moved Cr KM Campbell, seconded Cr KA Duff. 
 
That the Monthly Financial Report as at 9 September 2013 be received and noted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 

8.1.2 F - 1203455 - South Burnett Regional Council Monthly Capital Works      

 
Summary 
The following information provides a snapshot of Council's Capital Works as at 6 September 2013. 
 
Officer's Recommendation 
That the South Burnett Regional Council's Monthly Capital Works Report as at 6 September 2013 be 
received and noted. 
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Resolution: 
 
Moved Cr KM Campbell, seconded Cr KA Duff. 
 
That the South Burnett Regional Council's Monthly Capital Works Report as at 6 September 2013 be 
received and noted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 
 

8.1.3 F - 1214544 - Revised Operational & Capital Budget      

 
Summary 
In accordance with Section 170(3) of Local Government Regulation 2012: 
 

“The local government may by resolution amend the budget for a financial year at any time before 
the end of the financial year” 

 
It is proposed to undertake the formal process to review a budget required under Section 170 of Local 
Government Regulation 2012 on a quarterly basis. In the interim period, information will be brought to 
Council of any proposed changes as they are identified. 
 
Officer's Recommendation 
That the following changes be made to Council’s 2013/2014 budget at the next quarterly review: 
 

Code Amendment Revised Budget Comment 
Operational Budget   
332-1200-1 -$305,360 $5,074,738 Reduction in grants commission general 

purpose Financial Assistance Grant 
405-1200-6 +$113,012 $2,103,101 Increase in grants commission Identified 

Road Grant  
401-1101-0005 -$1,680 0 Income for street banners moved from 

infrastructure to parks section of budget 721-1101 +$1,680 0 
Total Revenue -$192,348   
200-0009 +$8,447 $10,000 Cost to redesign Councils Webpage 
302-0004 -$5,695 0 Transfer of budget funds provided in IT 

budget for webpage design 
120-0040 -$100,000 $100,000 Clean up of Council depots, work areas 

required under Work Place, Health & 
safety Audit 

351-2100-0002 -$11,560 $3,388,440 Adjustment to budgets for Council staff 
involved in the clean-up of depots 
required under the Work Place Health & 
Safety Audit 

405-2100-0003 -$38,175 $3,877,240 
672-0010-0001 -$615 $249,950 
674-0020-0001 -$1,505 $162,970 
1010-0002 -$2,015 $12,985 
3010-0001 -$2,275 $22,725 
405-2100-0012 -$7,500 0 Expenditure for erecting street banners 
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721-2102 +$7,500 0 moved from infrastructure to parks 
section of budget 

Total Expenditure +$46,637   
Net Operational Result +$239,985   
 
 
 
Capital Budget   
710-4003 +$5,000 $5,000 Cabin Upgrades at Yallakool Tourist park 

not included in original budget 
710-4005 +$5,000 $5,000 Amenity Block Improvements at 

Yallakool Tourist park not included in 
original budget 

720-4401 +$9,000 $9,000 Cabin Upgrades at Boondooma Dam not 
included in original budget 

720-4404 +$9,000 $9,000 Amenity block improvements at 
Boondooma Dam not included in original 
budget 

720-4405 +$12,000 $12,000 Camp kitchen at Boondooma Dam not 
included in original budget 

580-4404 -$40,000 $40,000 Budget provided for upgrades at 
Coolabunia saleyards reduced to offset 
improvements at Yallakool and 
Boondooma 

216-4403 -$15,000 $20,000 Replace Air-Con unit at Private Hospital 
216-4408 +$15,000 $15,000 Replace hot water systems at private 

hospital 
303-0013 -$30,000 $25,000 Sophos Internal Firewall security Device 
303-0014 +$30,000 $85,000 Quotations received to provide IT 

connectivity to Blackbutt Office greater 
than budget provided 

0025-6620 +$75,000 $275,000 TH Burns Road – TIDS funds carried over 
from 2012/2013 budget 

0045-4002 -$63,000 $2,000 Project completed – balance SafeSt funds 
allocated to TH Burns Road (TIDS project) 

46-0060 +$1,500 $1,500 Crownthorpe/Kapernick Bridge – Project 
completed 

Total Capital Exp. $+13,500   
 
 
Resolution: 
 
Moved Cr KM Campbell, seconded Cr KA Duff. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
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8.1.4 F- 1207796 - Requesting Lots 3,5 & 7 BUP5505 for 49 Drayton Street, Nanango  - Assessment 
No. 20580-00000-000, 20582-0000-000 & 20584-00000-000 be amalgamated for rating 
purposes      

 
Summary 
A request has been received from Rod Morgan to allow the amalgamation for rating purposes of a number 
of community title scheme rate assessments situated at 49 Drayton Street, Nanango. 
 
It is recommended that Council approve the amalgamation of rate assessment 20580-00000-000, 20582-
00000-000 & 20584-00000-000 for rating purposes effective from 1 July 2013. 
 
Officer's Recommendation 
That Council agree to approve the amalgamation of rate assessment 20580-00000-000,  
20582-00000-000 & 20584-00000-000 for rating purposes effective from 1 July 2013.  
 
Resolution: 
 
Moved Cr BL Green, seconded Cr KM Campbell. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 

8.1.5 F - 1207795 - Requesting Lots 4 & 6 BUP5505 for 49 Drayton Street, Nanango  - Assessment 
No. 20581-00000-000 & 20583-00000-000 be amalgamated for rating purposes - RD & JS 
Morgan      

 
Summary 
A request has been received from Rod Morgan to allow the amalgamation for rating purposes of a number 
of community title scheme rate assessments situated at 49 Drayton Street, Nanango. 
 
It is recommended that Council approve the amalgamation of rate assessment 20581-00000-000 & 20583-
00000-000 for rating purposes effective from 1 July 2013. 
 
Officer's Recommendation 
That Council agree to approve the amalgamation of rate assessment 20581-00000-000 and 20583-00000-
000 for rating purposes effective from 1 July 2013. 
 
Resolution: 
 
Moved Cr BL Green, seconded Cr KM Campbell. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
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 (b) Portfolio Report 

Finance Portfolio Report 
No Report. 

 

8.2 Property (P) 
 (a) Officer’s Reports 

No Report. 
 

 (b) Portfolio Report 

Property Portfolio Report 
No Report. 
 

8.3 Information Technology (IT) 
 (a) Officer’s Reports 

No Report. 
 

 (b) Portfolio Report 

Information Technology Portfolio Report 
No Report. 
 

9. Executive Services  
9.1 Human Resources (HR) 
 (a) Officer’s Reports 

No Report. 
 

 (b) Portfolio Report 

Human Resources Portfolio Report 
No Report. 
 

9.2 Governance (G) 
 (a) Officer’s Reports 

9.2.1 G - 1214683 - Delegation of Powers to the Chief Executive Officer - Environmental Protection 
Regulation 2008      

 
Summary 
Pursuant to section 257(4)(1) of the Local Government Act 2009 a delegation to the Chief Executive Officer 
under subsection (1) must be reviewed annually by the Council.  
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Council is a subscriber to a delegations update service provided by Council’s solicitors, MacDonnells Law.  
They have advised that the Environmental Protection Regulation 2008 has been reviewed due to 
amendments to the regulation.   
 
The Environment Protection Regulation 2008 has been amended by the Environmental Protection and 
Other Legislation Amendment Regulation (No. 1) 2013 ('EPOLAR'). The EPOLAR introduces further initiatives 
to reduce 'green tape' for business by removing the requirements for an environmental licence for low risk 
activities (such as motor vehicle workshops, cabinet makers and printers), reducing annual fees for small 
sewage treatment plants, and separating the considerations to be made for environmental authority 
decisions, and the considerations for making a development permit decisions. 
 
As a result of the above, there have been a number of changes to Councils' delegable powers under the 
Environment Protection Regulation 2008, namely: 
 

• The insertion of section 19C which describes the matters that must be considered by the 
assessment manager or concurrence agency in making a code assessment decision. 
• The omission and replacement of section 51. The amendments to section 51 removed several 
requirements which will now be part of the assessment against environmental objectives in the 
new schedule 5, or will be specified in guidance material where appropriate. 
• Amendment of section 52 to ensure that the administering authority considers whether to 
impose conditions about achieving the environmental objectives. 
• The omission of sections 55, 56, 57, 59, 60, 61, 62, 64, 64A and 64C as the 
considerations specified in these sections will now be contained in new schedule 5 and in 
supporting guidelines where appropriate. 

 
Therefore the delegations under the Environmental Protection Regulation 2008 are to be updated. 
 
Officer’s Recommendation 
That pursuant to section 257 of the Local Government Act 2009 Council resolves: 
 

1.  To delegate to the Chief Executive Officer the exercise of its powers under the Environmental 
Protection Regulation 2008 in the terms of the Instrument of Delegation contained in Appendix 
1 to this report.  These powers must be exercised subject to any limitations and conditions 
contained in Schedule 2 of the Instrument of Delegation. 

 
2.  That all prior resolutions delegating the same powers to the Chief Executive Officer are 

repealed. 
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Resolution: 
 
Moved Cr KA Duff, seconded Cr DP Tessmann. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 

9.2.2 G - 1214826 - Delegation of Powers to the Chief Executive Officer - Environmental Protection 
Act 1994      

 
Summary 
MacDonnells Law has advised that the Environmental Protection Act 1994 ('EPA') has been amended by the 
Environmental Protection (Greentape Reduction) and Other Legislation Amendment Act 2012, the Economic 
Development Act 2012, the Waste Reduction and Recycling and Other Legislation Amendment Act 2013 and 
the Mining and Other Legislation Amendment Act 2013.  They have completed a review of the EPA and 
have identified a number of powers held by: 
 

• Council, both in its own right and as an administering authority; and 
• the Chief Executive Officer ('CEO'), both in his or her own right and as an 

administering executive. 
 
MacDonnells Law have not considered Council's powers as an applicant for environmentally relevant 
activities as we do not anticipate that this is something that will arise regularly.  
 
Council as an Administering Authority 
Under the EPA, the local government is an administering authority for matters for which the 
administration and enforcement has been devolved to a local government under section 514 
of the EPA. 
 
Section 514 provides for local governments to be given autonomous responsibility for the 
administration and enforcement of various aspects of the Act. These matters are set out in 
sections 98 to 101 of the Environmental Protection Regulation 2008 ('EPR') and relate to: 
 

• environmental nuisance offences under sections 440 and 443 of the EPA; 
• offences against noise standards under s 440Q and chapter 8, part 3B, division 3 of the EPA; 
• waterway contamination offences under chapter 8, part 3C of the EPA; and 
• specified environmentally relevant activities ('ERAs') under s 101 of the EPA. 

 
It is important to note that there are qualifications in relation to the matters devolved as set 
out in sections 103 to 108 of the EPR. The main restriction is that administration of activities 
by Council itself are not devolved. 
 
Officer’s Recommendation 
That pursuant to section 257 of the Local Government Act 2009 Council resolves: 
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1.  To delegate to the Chief Executive Officer the exercise of its powers under the Environmental 
Protection Act 1994 in the terms of the Instrument of Delegation.  These powers must be 
exercised subject to any limitations and conditions contained in Schedule 2 of the Instrument 
of Delegation. 

 
2.  That all prior resolutions delegating the same powers to the Chief Executive Officer are 

repealed. 
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Resolution: 
 
Moved Cr KA Duff, seconded Cr KM Campbell. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 

9.2.3 G - 1214703 - Delegation of Powers to the Chief Executive Officer - Public Health Act 2005      

 
Summary 
Pursuant to section 257(4)(1) of the Local Government Act 2009 a delegation to the Chief Executive Officer 
under subsection (1) must be reviewed annually by the Council.  
 
Council is a subscriber to a delegations update service provided by Council’s solicitors, MacDonnells Law.  
They have advised that the Public Health Act 2005 has been revised as part of their commitment to ongoing 
improvement to the Delegation Update Service.  Therefore the delegations under the Public Health Act 
2005 are to be updated. 
 
Officer’s Recommendation 
That pursuant to section 257 of the Local Government Act 2009 Council resolves: 
 

1.  To delegate to the Chief Executive Officer the exercise of its powers under the Public Health 
Act 2005 in the terms of the Instrument of Delegation contained in Appendix 1 to this report.  
These powers must be exercised subject to any limitations and conditions contained in 
Schedule 2 of the Instrument of Delegation. 

 
2.  That all prior resolutions delegating the same powers to the Chief Executive Officer are 

repealed. 
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Resolution: 
 
Moved Cr KM Campbell, seconded Cr DP Tessmann. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 

9.2.4 G - 1213897 - Adoption of the Public Interest Disclosure Policy and Associated Procedure      

 
Summary 
A Public Interest Disclosure (PID) is a report of a suspected wrongdoing or danger. For the report to be 
considered as a PID and attract the protections under the Public Interest Disclosure Act 2010 (PID Act), it 
must be an appropriate disclosure about public interest information made to a proper authority. 
 
The objective of this Public Interest Disclosure Policy is to establish reasonable procedures to ensure the 
CEO’s compliance with section 28 of the Public Interest Disclosure Act 2010. 
 
Officer's Recommendation 
That the Public Interest Disclosure Policy and Procedure be adopted.  
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Resolution: 
 
Moved Cr KM Campbell, seconded Cr BL Green. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 

9.2.5 G - 1208428 - Adoption of the Undetected Water Leaks Policy      

 
Summary 
Council has a policy to deal with cases where a water leak in internal supply pipes is concealed and the 
occupant could not reasonably be expected to know of its existence.  
 
The reviewed Undetected Water Leak Policy provides clearer policy intent for the claimant and to Council 
officers when processing, assessing and granting remissions. The policy also balances financial relief with 
the responsibility of owners for monitoring water consumption and maintaining private water service 
assets.   
 
In addition, the policy provides a standard approach for dealing with requests for financial relief where a 
water leak in internal supply pipes in a metered property is concealed and the occupant could not 
reasonably be expected to know of its existence.   
 
Officer's Recommendation 
That the Undetected Water Leaks Policy be adopted 
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Resolution: 
 
Moved Cr KA Duff, seconded Cr KM Campbell. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 

9.2.6 G - 1215176 - Operational Plan Progress Report      

 
Summary 
The Annual Operational Plan details the projects, services and initiatives that Council has planned to deliver 
for the 2012/13 financial year. Pursuant to section 174(3) of the Local Government Regulation 2012 a 
report must presented to Council detailing the progress towards the implementation of the Annual 
Operational Plan. 
 
Officer's Recommendation 
That the Operational Plan Progress Report for the June 2013 Quarter be adopted.  
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Resolution: 
 
Moved Cr DP Tessmann, seconded Cr KM Campbell. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 

9.2.7 G - 1215466 - Mayor's Community Benefit Fund      

 
Summary 
The Mayor’s Community Benefit Fund will provide funds to eligible South Burnett community organisations. 
Each funding round may have specific eligibility criteria.  It will be funded by South Burnett Regional Council 
fundraising activities and donations received from the community to the fund.   
 
The Mayor’s Community Benefit Fund is intended to build the capacity of South Burnett Community 
Organisations to deliver services, activities and programs for the benefit of the region.   
 
Officer's Recommendation 
That Council: 
 

1) Establish a Mayor’s Community Benefit Fund and hold funds for the Mayor’s Community Benefit 
Fund in Council’s General Operating Fund; 

2) Allocate the net proceeds of the 2013 Mayor’s Charity Gala Ball, totalling $30,932 as the initial 
startup funds; 

3) Adopt the Mayor’s Community Benefit Fund Terms of Reference; 
4) Appoint the following members to the Mayor’s Community Fund Advisory Committee: 

a. Cheryl Dalton(Chairperson) 
b. Lesley Dennien 
c. Marie Shaw 
d. Emma Yates 
e. Rod Morgan 
f. Jim Young 
g. Scott McLennan 
h. Ross Heaney; and 

5) Approve Round One of the 2013/14 Mayor’s Community Benefit Fund Program with a total 
funding allocation of $10,000 for Junior Sport in the South Burnett.  
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Resolution: 
 
Moved Cr KA Duff, seconded Cr DP Tessmann. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 

 (b) Portfolio Report 

Governance Portfolio Report 
No Report. 
 

10. Information Section (IS) 

10.1 IS - 1215541 - Reports for the Information of Council      

 
Summary 
Listing of correspondence pending completion of assessment report 
Roads Expenditure, Maintenance and Flood Restoration Report 
Minutes of the Audit Committee Meeting held on 5 August 2013 
 
Officer's Recommendation 
That the reports be received. 
 
Resolution: 
 
Moved Cr KA Duff, seconded Cr BL Green. 
 
That the report be received. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 

 

11. General Section 

No Report. 
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CLOSED SESSION: 
 
Motion: 
 
Moved Cr DP Tessmann, seconded Cr KM Campbell. 
 
That the meeting be closed to the public for Council discussions in accordance with Section 275(1)(e) 
contracts proposed to be made by it, and Section 275(1)(f) starting or defending legal proceedings involving 
it of the Local Government Regulation 2012. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 

OPEN COUNCIL: 
 
Motion: 
 
Moved Cr DP Tessmann, seconded Cr BL Green. 
 
That the meeting resume in Open Council. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 

 
Report: 
 
The Mayor reported that whilst in Closed Session, in accordance with Section 275(1)(e) contracts proposed 
to be made by it, and Section 275(1)(f) starting or defending legal proceedings involving it of the Local 
Government  Regulation 2012, Council considered matters concerning Tenders for Preferred Suppliers for 
Wet and Dry Hire of Plant and Equipment and Trade and General Services and possible legal proceedings. 
 
Motion: 
 
Moved Cr DW Kratzmann, seconded Cr KM Campbell. 
 
That the Mayor's report be received. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
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12. Confidential Section 

12.1 CONF - 1201014 - Consideration of possible legal proceedings for alleged breaches of Local 
Laws.       

 
Reason for Confidentiality 
This report is CONFIDENTIAL in accordance with Section 275(1) (f) of the Local Government Regulation 
2012, which permits the meeting to be closed to the public for business relating to the following:  

 
(f) starting or defending legal proceedings involving the local government. 

 
Recommendation 
That Council: 
 
1. not proceed with legal action against the owners of the dogs based on legal advice received; and 
  
2. notify both parties of its decision. 
 
Resolution: 
 
Moved Cr KA Duff, seconded Cr DP Tessmann. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 

12.2 CONF - 1215711 - Tenders for Preferred Suppliers for Wet and Dry Hire of Plant and 
Equipment and Trade and General Services       

 
Reason for Confidentiality 
This report is CONFIDENTIAL in accordance with Section 275(1)(e) of the Local Government Regulation 
2012, which permits the meeting to be closed to the public for business relating to the following:  
 

(e) contracts proposed to be made by it 

 
Recommendation 
That Council  
 

1. approve the following Wet and Dry Hire of Plant and Equipment Providers to form the South 
Burnett Regional Council Wet and Dry Hire Plant and Equipment Hire Preferred Supplier List for the 
period 9 October 2013 to 8 October 2015. 

 
2. approve the following Trade & General Services Providers to form the South Burnett Regional 

Council Trade & General Services Preferred Supplier List for the period 9 October 2013 to 8 October 
2015. 
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Resolution: 
 
Moved Cr KM Campbell, seconded Cr KA Duff. 
 
That the Officer's Recommendation be adopted. 
 

Carried 5/0 
FOR VOTE - Councillors voted unanimously 

ABSENT. DID NOT VOTE - Cr DJ Palmer 
 
 
 
There being no further business the meeting was declared closed at 11:59am. 
 
 
 
Confirmed before me this …………………………….. day of ……………………………2013 
 
 
 
 
…………………………… MAYOR
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