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15.3 LIST OF CORRESPONDENCE PENDING COMPLETION OF ASSESSMENT REPORT 

File Number: 14-06-2023 

Author: Administration Officer 

Authoriser: Chief Executive Officer  

  
PRECIS 

List of correspondence pending completion of assessment report. 

SUMMARY 

Reports pending completion of assessment as of 31 May 2023. 
 

OFFICER’S RECOMMENDATION 

That the List of correspondence pending completion of assessment report as of 31 May 2023 be 
received. 

REPORT 

Reconfiguration of a lot (RAL) applications 

1. RAL22/0011 – Easement associated with MCU22/0004 at 79 Zerners Road MURGON 

2. RAL22/0042 – Reconfiguration of a lot – Subdivision (1 Lot into 10 Lots) at 14503 D’Aguilar 
Highway, NANANGO 

3. RAL23/0002 – Reconfiguration of a lot – Boundary Realignment at 858 Memerambi 
Gordonbrook Road GORDONBROOK 

4. RAL23/0003 – Reconfiguration of a lot – Access Easement at Knight Street KINGAROY 
5. RAL23/0004 – Reconfiguration of a lot – Combined Application Subdivision (1 Lot into 31 

Lots) and associated Operational Work at Kelvyn Street KINGAROY (not properly made) 
6. RAL23/0005 – Reconfiguration of a lot – Subdivision (1 Lot into 3 Lots) at 43 Brett Road 

BLACKBUTT SOUTH 
7. RAL23/0006 – Reconfiguration of a lot – Subdivision (1 Lot into 2 Lots) at 46 Kingaroy 

Burrandowan Road TAABINGA 
8. RAL23/0007 – Reconfiguration of a lot – Boundary Realignment at Weens Road KINGAROY 
9. RAL23/0008 – Reconfiguration of a lot – Easement (associated with MCU23/0008) at 20 

Fork Hill Drive KINGAROY 
10. RAL23/0009 – Reconfiguration of a lot – Subdivision (1 Lot into 3 Lots) at 118 Gilliland 

Crescent BLACKBUTT NORTH 

Material Change of Use (MCU) Applications 

1. MCU21/0017 – Material Change of Use – Expansion of the existing piggery (57,000SPU) at 
592 Morgans Road, WINDERA (and described as Lot 49 on MZ555 & Lot 203 on SP251979) 

2. MCU21/0019 – Other Change to Existing Approval - Material Change of Use (Master Planned 
Community and Development Permit for Reconfiguration of a lot (1 lot into 6 lots plus parkland 
dedication) at Corner Bunya Highway & Taylors Road KINGAROY 

3. MCU22/0004 – Extractive Industry and Easement at 79 Zerners Road MURGON 

4. MCU22/0011 – Motorsport and Ancillary Facilities and Caretakers’ Residence and ERA (63) 
for Sewerage Treatment at Lewis Duff Road BALLOGIE 

5. MCU22/0018 – Agricultural supplies store and Special Industry (Manufacturing fertiliser) and 
concurrent ERA 7 (Chemical Manufacturing) at 107 River Road KINGAROY 
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6. MCU22/0034 – Major Utility Infrastructure – Solar Farm at Bowman Road BLACKBUTT 

7. MCU23/0002 – Material Change of Use – Three (3) Additional Short-Term Accommodation 
Units at 5 Evelyn Street KINGAROY 

8. MCU23/0003 – Material Change of Use – Warehouse (Self-Storage Facility) at 41-43 Pring 
Street WONDAI 

9. MCU23/0005 – Material Change of Use – Warehouse at Bunya Highway KINGAROY 

10. MCU23/0006 – Material Change of Use – Dual Occupancy at 27B Kingaroy Street KINGAROY 

11. MCU23/0007 – Minor Change to Existing Approval – Material Change of Use (Increase to 
Number of Units and Associated Layout Changes) at 95 Markwell Street KINGAROY 

12. MCU23/0008 – Material Change of Use – Food & Drink Outlet and Function Facility 
(associated with RAL23/0008) at 20 Fork Hill Drive MOFFATDALE 

13. MCU23/0009 – Material Change of Use – Three (3) Additional Multi Dwelling Units at 42 & 44 
Markwell Street KINGAROY 

14. MCU23/0010 – Material Change of Use – Bulk Landscape Supplies Yard at 100 River Road 
KINGAROY 

Operational Works (OPW) Applications        

1. OPW23/0002 – Roadworks at 79 Tim Dwyer Road EAST NANANGO 

2. OPW23/0005 – Filling or excavation at 468 Proston Boondooma Road ROSTON 

3. OPW23/0006 – Roadwork, Stormwater, Water Infrastructure, Drainage Work, Earthworks, 
Sewerage Infrastructure and Landscaping at Kelvyn Street KINGAROY 

4. OPW23/0007 – Roadwork, Stormwater, Drainage Work and Earthworks at Oliver Road 
KINGAROY 

5. OPW23/0008 – Water Infrastructure, Stormwater, Sewerage Infrastructure, Roadworks, 
Drainage Works, Earthworks and Clearing Vegetation at Fairway Drive NANANGO 

6. OPW23/0009 – Water Infrastructure at 155 Boat Mountain Road MURGON 

ATTACHMENTS 

Nil  
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16 QUESTIONS ON NOTICE 

16.1 PURCHASE OF LOCAL HISTORY BOOKS FOR LIBRARIES 

File Number: 14-06-2023 

Author: Manager Community & Lifestyle 

Authoriser: Chief Executive Officer  

  
The following question on notice was received from Councillor Kirstie Schumacher.  

Question 

Can local history books be purchased for our Libraries? 

Response 

The library does keep a collection of local history books for loan and a copy of The Blog available 
for browsing as it is a large format book. The Visitor Information Centre have the following titles 
available for purchase: 

Windera SS History 

Kingaroy Centenary Sporting Snapshots 

Christ Church Murgon 

Blue Remembered Hills Poem Book 

Saul Mendelsohn & The Brisbane Ladies 

Desert Wealth 

Then & Now 

The Gathering of the Waters 

The First 100 Years 

Landscapes of Change 

Streets Apart 

Short Story Collection – Barbara King 

Wooroolin Centenary of Settlement 

The Bog 

 

 
 

 

RECOMMENDATION 

That the response to the question regarding local history book purchases raised by Councillor 
Kirstie Schumacher be received and noted. 

 

 

ATTACHMENTS 

Nil 
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16.2 SOLAR PANELS NANANGO VISITOR INFORMATION CENTRE 

File Number: 14/06/2023 

Author: Manager Finance & Sustainability 

Authoriser: Chief Executive Officer  

  
The following question on notice was received from Councillor Jane Erkens. 

Question 

Has there been any savings with the solar panels being on the Nanango Visitor Information Centre? 

Response 

With the solar panels installed approximately within two (2) years after the official opening in 2009, 
the archive retention period for financials and a change in our financial system in 2013, Council is 
unable to provide an accurate comparison of electricity savings for the Nanango Visitor Information 
Centre since their installation. 

 
 

 

RECOMMENDATION 

That the response to the question regarding Solar Panels Nanango Visitor Information Centre 
raised by Councillor Jane Erkens be received and noted. 

 

 

ATTACHMENTS 

Nil 
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16.3 ALGA 5G RESOLUTION 

File Number: 14.06.2023 

Author: General Manager Liveability 

Authoriser: Chief Executive Officer  

  
The following question on notice was received from Councillor Otto. 

Question 

Question on Notice from Mayor Brett Otto: 

The Australian Local Government Association (ALGA) had passed a resolution a few years back to 
approach the Federal Government to give local Councils greater authority in relation to upgrades of 
existing telecommunications infrastructure. What was this resolution and what is the status? 

Response 

At the 2019 the Australian Local Government Association (ALGA) passed the following resolution. 

 

In September 2019, The House of Representatives Standing Committee on Communications and 
the Arts commencement an inquiry into and report on the deployment, adoption and application 
of 5G in Australia. 

Terms of Reference 

The House of Representatives Standing Committee on Communications and the Arts will inquire into 
and report on the deployment, adoption and application of 5G in Australia. 

5G refers to the fifth generation of mobile technology, in line with the International Mobile 
Telecommunications-2020 (IMT-2020) Standard of the International Telecommunications Union and 
the associated releases of the 3rd Generation Partnership Project (3GPP). 

The Committee will: 

1. Investigate the capability, capacity and deployment of 5G; 

2. Understand the application of 5G, including use cases for enterprise and government. 

 

ALGA provided a submission to the inquiry which is attached for Council’s information. 

The Australian Government response to the Inquiry is also attached for Council’s information 

 

In October 2020 the Australian Government also undertook community consultation in relation to the 
following matter - “To improve the powers and immunities framework to balance the interests of 
stakeholders with the provision of modern telecommunications services”  
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Improving the telecommunications powers and immunities framework.  

September 2020 

 

ALGA provided a submission to the process which is attached for Council’s information. The 
Consultation Paper and Consultation Outcomes Paper is also attached. 

Following the consultation process the Minister for Communications, Urban Infrastructure, Cities and 
the Arts agreed to make the Telecommunications Code of Practice 2021 (Code of Practice) and 
the Telecommunications (Low-impact Facilities) Amendment Determination 2021 (LIFD).  

These instruments implement seven of the 12 proposals from the consultation paper released in 
September 2020.  

It is understood the current operational framework reflects changes made as part of these reviews. 

The attached documents have been supplied for Information only noting the report and information 
supplied is non exhaustive in relation to this subject matter and no commentary is provided in relation 
to the framework, consultation processes or outcomes.  

 

RECOMMENDATION 

That the response to the question regarding an Australian Local Government Association (ALGA) 
resolution to approach the Federal Government in relation to upgrades of existing 
telecommunications infrastructure raised by Councillor Otto be received and noted. 

 

 

ATTACHMENTS 

1. ALGA Submission to Inquiry into 5G - Nov 2019 ⇩  

LGAFS_20230614_AGN_2487_AT_files/LGAFS_20230614_AGN_2487_AT_Attachment_16688_1.PDF
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2. SCCA Government Response November 2020 ⇩  

3. Consulation improving the telecommunications powers and immunities framework ⇩  
4. ALGA submission - Consulation improving the telecommunications powers and 

immunities framework ⇩  
5. Consultation Outcomes - improving the telecommunications powers and immunities 

framework ⇩   

 

  

LGAFS_20230614_AGN_2487_AT_files/LGAFS_20230614_AGN_2487_AT_Attachment_16688_2.PDF
LGAFS_20230614_AGN_2487_AT_files/LGAFS_20230614_AGN_2487_AT_Attachment_16688_3.PDF
LGAFS_20230614_AGN_2487_AT_files/LGAFS_20230614_AGN_2487_AT_Attachment_16688_4.PDF
LGAFS_20230614_AGN_2487_AT_files/LGAFS_20230614_AGN_2487_AT_Attachment_16688_5.PDF
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© Commonwealth of Australia 2020 
August 2020 / INFRASTRUCTURE 

Ownership of intellectual property rights in this publication 
Unless otherwise noted, copyright (and any other intellectual property rights, if any) in this publication is 
owned by the Commonwealth of Australia (referred to below as the Commonwealth). 

Disclaimer 
The material contained in this publication is made available on the understanding that the Commonwealth 
is not providing professional advice, and that users exercise their own skill and care with respect to its use, 
and seek independent advice if necessary. 

The Commonwealth makes no representations or warranties as to the contents or accuracy of the 
information contained in this publication. To the extent permitted by law, the Commonwealth disclaims 
liability to any person or organisation in respect of anything done, or omitted to be done, in reliance upon 
information contained in this publication. 

Creative Commons licence 
With the exception of (a) the Coat of Arms; (b) the Department of Infrastructure, Transport, Regional 
Development and Communications photos and graphics; copyright in this publication is licensed under a 
Creative Commons Attribution 4.0 Australia Licence. 

Creative Commons Attribution 4.0 Australia Licence is a standard form licence agreement that allows you to 
copy, communicate and adapt this publication provided that you attribute the work to the Commonwealth 
and abide by the other licence terms. 

Further information on the licence terms is available from https://creativecommons.org/licenses/by/4.0/. 
This publication should be attributed in the following way: © Commonwealth of Australia 2020. 

Use of the Coat of Arms 
The Department of the Prime Minister and Cabinet sets the terms under which the Coat of Arms is used. 
Please refer to the Commonwealth Coat of Arms—Information and Guidelines publication available at 
www.pmc.gov.au. 

Contact us 
This publication is available in hard copy or PDF format. All other rights are reserved, including in relation 
to any Departmental logos or trade marks which may exist. For enquiries regarding the licence and any use 
of this publication, please contact: 

Director—Publishing and Communications 
Communication Branch 
Department of Infrastructure, Transport, Regional Development and Communications 
GPO Box 594 
Canberra ACT 2601 
Australia 

Email: publishing@communications.gov.au 

Websites: www.infrastructure.gov.au | www.communications.gov.au | www.arts.gov.au.  
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Introduction 
Telecommunications services play an important and expanding role in how people in the community 
go about their daily lives and how businesses operate. The Government is committed to Australians 
having ready access to high-quality, reliable and affordable telecommunications services. 

Digital connectivity is a key enabler of Australia’s social and economic activity. The mobile and fixed 
telecommunications networks that provide this connectivity are critical to our lives. Mobile services 
have long outnumbered fixed services, although fixed services carry greater volumes of data. In June 
2019, there were 7.82 million fixed-line phone services in operation and approximately 16.4 million 
Australians had a smartphone.1 

The direct contribution from the technology sector in Australia is around $69 billion while the broader 
total contribution from the technology sector is around $122 billion (including both direct and indirect 
contributions).2 

In April 2018, the Department’s Bureau of Communications and Arts Research (BCAR) examined 
publicly available sources on the likely costs and benefits of 5G in order to model the impact of the 
technology on productivity and economic growth. Based on this evidence, the BCAR estimated 5G 
could provide an additional $1,300 to $2,000 in gross domestic product per person after the first 
decade of the rollout.3 The sooner 5G networks are deployed, the sooner these economic 
opportunities are likely to be realised. 

5G represents a step change in mobile communications, with several characteristics that differentiate 
it from 4G. In particular, 5G will offer significantly greater capacity and faster data speeds, significantly 
lower signal latency or delay, and will support much larger numbers of devices in a given area. 

5G also promises better outcomes in terms of spectrum efficiency, energy usage (both in the network 
and in devices), mobility at high speed and reliability. 

It has been designed to deliver greater capabilities to support improved and new applications, not 
only for the mass market, but also industrial and enterprise users. As such 5G is seen as a general 
purpose technology that can underpin a range of industrial, agricultural and other commercial 
applications. 

The rollout of 5G requires a new wave of infrastructure investment, the costs of which will largely be 
absorbed by telecommunications carriers. This infrastructure investment will be different to the 
previous wide scale rollouts of mobile communications and will use a much more diverse range of 
technology solutions. 

                                                   
1 Australian Communications and Media Authority, Communications Report 2018-19, pg. 5, available at 
https://www.acma.gov.au/sites/default/files/2020-04/Communications%20report%202018-19.pdf  
2 AlphaBeta, September 2019, Australia’s Digital Opportunity: Growing a $122 billion a year tech industry, 
Page 12, www.alphabeta.com/wp-content/uploads/2019/09/australias-digital-dividend-final.pdf  
3 BCAR, 2018, Impacts of 5G on productivity and economic growth: Working paper, Page 1, 
www.communications.gov.au/departmental-news/impacts-5g-productivity-and-economic-growth  
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5G services will use a mix of different frequency bands that include higher frequency bands with 
different properties, and different deployment models. 

• Where high frequency bands are used there may be a need to deploy a relatively dense network 
of equipment to account for its inability to propagate over longer distances. Where these 
frequency bands are used there may be a greater number of small cells that will be deployed in 
closer proximity to one another in high traffic areas, such as metropolitan areas and CBDs. 

• Where mid-band spectrum is used there may be deployments more similar to previous 
generations of mobile networks. 5G infrastructure will work in conjunction with the existing 
telecommunications network that already uses a mix of macro cell towers and small cell 
technologies. The design of 5G networks will respond to the demand for telecommunications 
services as well as the suitability of network architecture for the environment in which it is 
deployed. In regional areas 5G small cells may be deployed in town centres, but will be 
supported by macro towers to make sure sufficient coverage is provided over larger distances. 
Alternatively, 5G services in metropolitan or suburban areas can use small cells deployed on 
public infrastructure in a way that reduces visual impact, such as light poles, supported by 4G 
and 5G macro cells. 

Backhaul needs will also differ depending on the location of the rollout. For rollouts in metropolitan or 
suburban areas, backhaul could be provided by fibre networks. However, in regional areas, backhaul 
could be provided by microwave radiocommunications links making a number of hops before 
connecting to a fibre network backbone or via satellite. The design of 5G networks has a new range of 
trade-offs compared to previous generations of mobile technology that will need to be taken into 
account in network design and configuration. 

The need to improve the powers and immunities framework 
Since 1997, laws at the Commonwealth level4 have allowed carriers to deploy equipment classified as 
‘low-impact’ in a nationally consistent way across Australia. These laws are known as the ‘powers and 
immunities framework’. 

Powers and immunities are important as they provide a nationally consistent framework for the 
deployment of telecommunications facilities that both reduces cost for carriers and ensures carrier 
powers are used appropriately and landowner interests are protected. 

When rolling out low-impact facilities, carriers have to act in accordance with good engineering 
practices and interfere as little as practicable with the landowner’s use of the land. Carriers are 
required to notify landowners and land occupiers if they are planning to undertake upcoming works. 
This includes telling landowners and occupiers about plans to install telecommunications 
infrastructure. A notice should be sent at least 10 business days before the carrier starts any activity on 
the land. Landowners can use the 10 business days to raise concerns with the carrier. 

                                                   
4 Schedule 3 of the Telecommunications Act 1997. 
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Carriers have to advise landholders of: 

• their right to object 
• the available grounds for objection (for example, the use of the land or the location of the 

facility on the land) 
• the right to have a decision reviewed by the Telecommunications Industry Ombudsman (TIO), 

and 
• timeframes for lodging objections. 

The powers and immunities framework reduces the costs for carriers, which in the competitive market 
are passed on to consumers in the form of lower prices and improved services. Equally important, the 
framework means that carriers are more readily able to provide services in regional and rural Australia, 
where the costs to provide services would otherwise be prohibitive. 

Telecommunications are often regarded as a vital input to essential services—for example, water, 
electricity and transport. The utilities sector has a long history of using telecommunications to deliver 
cheaper and more reliable services to the communities they serve. 

The upcoming scale and level of investment in 5G networks requires a review of the framework to 
ensure it is efficient and effective in today’s operating environment. This paper seeks stakeholder 
feedback on how to balance both deployment and landowner needs. 

In 2017, the Government consulted on 24 proposed reforms to the powers and immunities framework 
requested by mobile carriers and NBN Co. The reforms sought to: 

• allow some new types of facilities to be specified as low-impact facilities, 
• make changes to some existing facility types subject to the framework, and 
• streamline land owner notification and objection rules. 

Of the 24 proposals, the Government at the time implemented 10 reforms in 2018 and agreed to 
consult further on the remaining reform proposals. 

To improve the operation of the existing powers and immunities framework, the Department 
established the Powers and Immunities Reference Group (PIRG), comprised of carriers and property 
owner stakeholder groups including the Property Council of Australia, the Australian Local 
Government Association, rail and road authorities, and water and energy utilities. 

The Powers and Immunities Reference Group has met eight times since its formation in 2018 and has 
recommended six reforms to the powers and immunities framework that are included in this paper. 

In 2019, workshops were held with carriers on proposed improvements to the powers and immunities 
framework and resulted in four proposals being nominated that would benefit network deployments. 
These proposals are also included in this paper for consideration. 

Ideas presented in this paper 
The ideas in this paper have been drawn from the public submissions to the 2017 consultation 
process, discussions held at the Powers and Immunities Reference Group and carrier workshops. 

This paper outlines each reform area, key issues for consideration and possible implementation 
approaches. Many of the proposals could be implemented in a variety of ways; ranging from non-
regulatory intervention through to legislative change. Your feedback on these reforms is important to 
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assist Government in considering what reforms are required to achieve a powers and immunities 
framework that meets the needs of modern Australia. 

The Department welcomes your views on these proposals. Each proposal is accompanied by a series 
of prompt questions to help guide your response. These are not definitive questions and we welcome 
views on all aspects you consider relevant to the proposals. 

The proposals are categorised into three themes. 

Themes discussed in this paper 
Safety and notification 
• It is paramount that facilities are installed safely and operate in accordance with best safety and 

engineering practices. Clear notification processes assist in decision making for landowners, the 
community and carriers. The paper seeks views on how safety and notification processes can be 
strengthened. 

Objections and protections 
• The existing framework includes processes for objections and protections. The paper seeks 

feedback on whether these safeguards provide the correct balance between addressing 
community concerns and meeting deployment needs. 

Facilitating services in line with community expectations and to 
support economic growth 
• Telecommunications services are increasingly critical to both economic and social activity. For 

example, telecommunications services have played an important role during the COVID-19 
pandemic to enable the continued functioning of Australia’s economy with many people 
working, studying and operating businesses remotely. The paper seeks feedback on proposals 
to improve coverage and backhaul outcomes to continue providing the modern 
telecommunications services on which the community relies. 

Table: Summary of proposals presented in this paper, arranged by discussion theme 
Safety and notification Objections and protections Services in line with 

community expectations 
Creation of a primary safety 
condition 

Clarifying objections processes 
for landowners 

Improving coverage through 
better facilities, where safe 

Standard notifications across 
industry 

Allowing carriers to refer 
objections to the TIO 

Improving coverage through 
tower extensions 

Withdrawal of notifications Removal of redundant 
equipment 

Allow small cell deployments on 
poles rather than on utilities 

Requirement for engineering 
certification 

 Encourage co-location of 
facilities 

Extension of notification 
timeframes 
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The consultation process 
The Department welcomes your views on these proposals. Each proposal is accompanied by a series 
of prompt questions to help guide your response. These are not definitive questions and the 
Department welcomes views on all aspects you consider relevant to the proposals. 

The Department would welcome written submissions on the proposals outlined in this paper and is 
available to meet with stakeholders to discuss the proposals. Instructions on how to make a 
submission are provided at the end of this paper. If you have any questions on the proposals set out 
in this paper or the consultation process, or would like to arrange a meeting with the Department, 
please send an email to powersandimmunities@communications.gov.au or contact: 

Rachel Blackwood 
Assistant Secretary 
Spectrum & Telecommunications Deployment Branch 
Department of Infrastructure, Transport, Regional Development and Communications 
Telephone (02) 6271 1591 
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1. Safety and notification 
Stakeholders who interact frequently with the powers and immunities framework include larger 
landowners, such as public utilities, road authorities and local governments. The proposals set out in 
this section of the paper are intended to address the concerns of larger landowners while also 
clarifying the framework for smaller landowners, including residential landowners, who may be less 
frequently impacted. 

It is paramount that facilities are installed safely and operated in accordance with best practice. This 
was a strong theme in submissions to the 2017 consultation process and has been reinforced in 
subsequent workshops with stakeholders. 

In this paper, safety is referred to in the following context: 

• compliance with engineering standards and practices, and 
• ensuring the structural integrity of infrastructure or assets that telecommunications equipment 

may be installed on. 

Issues related to potential health and safety of electromagnetic energy (EME) emitted by 
telecommunications installations are outside the scope of this paper. There is a separate work 
program being undertaken in relation to EME. 

In December 2019, the Government announced a program to provide more accessible information to 
the community about, and more research into, EME from telecommunications facilities. With this 
funding, the Australian Radiation Protection and Nuclear Safety Agency (ARPANSA) will deliver 
targeted research and measurement studies. The Department of Infrastructure, Transport, Regional 
Development and Communications is responsible for the delivery of clear and accessible information 
for the public about EME from telecommunications technologies.5 

A. Creation of a primary safety condition 
Issue 
The powers and immunity framework gives a carrier rights to install certain kinds of ‘facility’ on 
another person’s land and exemption from compliance with relevant State or Territory planning laws. 
This means the consent of the landowner (who could be a utility owner) is not needed, which can 
create concern that safety obligations will not be met. 

Within the current framework, carriers are subject to a number of existing safety obligations. 
Reasonable safety measures, in line with expert advice, should be in place for any activity undertaken 
by a carrier. There are existing provisions in the powers and immunities framework that require 
carriers to ensure installations do as little damage as practicable, comply with good engineering 
practice, interfere as little as possible with the operations of public utilities, roads, traffic and the use 
of the land, and complies with industry standards recognised by the Australian Communications and 
Media Authority (ACMA).6 It is also the case that carriers must comply with the occupational health 

                                                   
5 Further information on EME is available at https://www.communications.gov.au/what-we-
do/spectrum/electromagnetic-energy-eme  
6 Division 5 of Part 1 of Schedule 3 of the Act sets out the conditions carriers must comply with when 
carrying out activities using the powers and immunities framework. 
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and safety legislation in each state and territory, and that carriers can also be found negligent under 
common law. 

It is important that equipment is deployed in a safe way. It is particularly important that carriers 
deploy facilities in a way that does not interfere with the operation of essential utilities. These services 
need to operate in tandem to produce the greatest benefit to the community. 

Proposal 
We seek your views on whether a new section outlining a primary safety condition could be added to 
the Code of Practice to make clear, and reaffirm, that safety of telecommunications installations is 
paramount. As discussed above, the focus would be on maintaining the structural integrity of 
infrastructure or assets on which telecommunications equipment may be installed. For example, the 
proposed primary condition could: 

• make more explicit the existing safety obligations carriers must comply with, 
• apply to other areas of the Code of Practice, such as in agreements between carriers and public 

utilities regarding inspection, installation and maintenance activities, and 
• reinforce the need for carriers to comply with standards, including industry standards and codes 

registered by the ACMA under Part 6 of the Act. 

Industry codes that are not registered by the ACMA could also be used to provide operational 
guidance and co-ordination for the safe installation of telecommunications facilities on sites or 
infrastructure managed by utilities and other landowners. Compliance with these types of industry 
codes is unable to be enforced by the ACMA. 

The Code of Practice would need to be amended to include the new primary safety condition. The 
content of the proposed amendment would be consulted on before the Minister amended the Code 
of Practice. 

Prompt questions 
1. Do the current safety arrangements provide assurance for the safe and effective implementation 

of telecommunications equipment?  
2. If no, what additional regulatory mechanisms may provide that assurance?  
3. Would the addition of a primary safety condition to the Code of Practice provide that 

assurance? 

B. Standard notifications across industry 
Issue 
Stakeholders, including those representing landowners in the Powers and Immunities Reference 
Group, have raised the need to have access to deployment information in a consistent and timely 
manner. This assists with making decisions on how to manage their land and operations during 
deployment and their rights to objection processes. 

The legislation underpinning the powers and immunities framework already provides for a notification 
process, whereby carriers are required to give a notice, referred to by industry as a land access and 
activity notice (LAAN), to landowners and occupiers before undertaking an inspection, installation or 
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maintenance activity. The notice should inform the landowner about the activity proposed to be 
undertaken and relevant details associated with the proposed activity. 

Specific feedback from stakeholders about the current process is that information provided in notices:  

• can be different in each case, 
• provides no certainty for the landowner or occupier about how long an activity could take,  
• does not provide information about certification or what standard the activity will be certified 

to, or 
• the timeframe to assess the proposed activity and request additional information, if needed, is 

often too short. 

Standardising information in a notice required to be given by a carrier could help landowners make 
more effective decisions about the potential impact of proposed activities on their land, assets or 
operations. 

Proposal 
We seek your views on whether requiring new information to be included in a notice could enhance 
and clarify the existing notification procedures. 

The Powers and Immunities Reference Group recommended the following information, or similar, 
could be specified for inclusion in a notice given by a carrier: 

• indicative timeframes for proposed activities, such as when the activity will commence and how 
long the activity would usually take once commenced, 

• for landowners that are public utilities, including road authorities, a statement explaining the 
proposed activity supplemented with technical drawings or plans, and the standards applicable 
to the activity, and 

• for all other landowners, a plain English explanation of the proposed activity and the equipment 
to be installed or maintained. Landowners may request information from carriers about the 
technical plans or standards applicable to a proposed activity, however the provision of this 
information as part of the notification would only apply if the landowner is a public utility. 

Including these requirements in the notice given by a carrier is intended to provide clarity to 
landowners about the process, and could reduce the need for landowners and occupiers to use the 
objections processes to gather further information about a proposed activity. 

These changed information requirements could be incorporated into the Code of Practice. 

The Powers and Immunities Reference Group also recommended that a template notice used by all 
carriers would be useful. While a template notice could contain the minimum information required to 
be provided about a proposed activity, it would not prevent carriers from including any additional 
information that could assist landowners’ consideration of a proposed activity. 

One option to implement this recommendation could be to develop an industry code that can be 
registered by the ACMA under Part 6 of the Act. 

Alternatively, a condition could be included in the Code of Practice that the ACMA must prescribe the 
form of a notice. This type of approach was adopted in the United Kingdom where its communications 
regulator, OFCOM, prescribes the form of a notice to be given by carriers under each provision of the 
UK’s land access code. 
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Prompt questions 
1. Is there any other information that could be included on a notice would provide clarity on the 

installation process and timeframes?  
2. What benefits, either financial or non-financial would additional notice and information bring to 

landowners? 
3. If possible, to what extent would the inclusion of a standardised notification process increase or 

decrease regulatory burden, and at what cost per notification? 

C. Withdrawal of notifications 
Issue 
Stakeholders have expressed concern that there is no specific requirement in the notification process 
for carriers to advise landowners and occupiers if a proposed activity is cancelled or indefinitely 
delayed. At the same time, the framework does allow for a carrier to notify landowners of a delay or 
cancellation of the proposed activity and agree to different arrangements in consultation with the 
landowner. 

Discussion in the Powers and Immunities Reference Group highlighted the confusion that can be 
caused in situations where carriers issue a new notice to a landowner specifying a similar activity as a 
previous, or current, notice. This confusion arises especially in situations where the landowner is 
unaware that the carrier did not proceed with the proposed activity. 

The Powers and Immunities Reference Group recommended that carriers be required to withdraw a 
notice when the proposed activity is cancelled or indefinitely delayed to provide certainty and 
transparency for landowners and occupiers. This proposal is operational and designed to effect 
behavioural change by carriers encouraging greater interaction and engagement with the landowner 
or occupier. 

Proposal 
We seek your views on whether the level of carrier engagement sought by landowners and occupiers 
could be achieved by either of the following non-regulatory or regulatory options. 

Option 1: Industry commitment to withdraw a notice 

The behavioural change recommended by the Powers and Immunities Reference Group could be 
achieved if industry provided a commitment to withdrawing notices, where possible, in the event that 
a proposed activity is cancelled or indefinitely delayed. 

This would be a non-regulatory approach and would not be part of the legislative framework 
underpinning the powers and immunities framework. Industry could consider whether this 
commitment could be demonstrated in any way, but it would be the responsibility of industry to 
do so. 
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Option 2: Formal requirement for a carrier to withdraw a notice  

Alternatively, new requirements could be introduced either in an industry code registered by the 
ACMA or in the Code of Practice requiring carriers to follow a procedure to withdraw a notice when 
the proposed activity is cancelled or indefinitely delayed. Information about the procedure could 
include: 

• minimum timeframes for the notice to be withdrawn, such as at least two business days before 
the planned activity is expected to begin,  

• reference to the date of the original notice, and 
• information explaining why the notice is withdrawn. 

If the Code of Practice is identified as the appropriate location for this requirement, the content of the 
proposed amendment would be consulted on before the Minister amended the Code of Practice. 

Prompt questions 
1. How often has a lack of withdrawal of notice created a financial, or non-financial burden to a 

landowner? Please provide context to help explain your response. 
2. To what extent would a notice of withdrawal, provided in a timely manner, reduce this burden? 
3. What methods have carriers used to notify landowners that a proposed activity would not take 

place, or was cancelled? How effective are these methods? 
4. How often would a withdrawal notice be required, and to what extent would this great an 

additional regulatory burden? If so, what is the anticipated financial regulatory burden each 
year? 

D. Requirement to provide engineering certification 
Issue 
The powers and immunities framework requires carriers, when undertaking an activity under 
Schedule 3 of the Act, to do so in accordance with good engineering practice. Feedback from some 
public utilities operators is they would like greater visibility and certainty that the equipment on their 
land or assets has been installed in accordance with certified practices, including the relevant 
standards the equipment is installed under. 

Some landowners indicated that, in the absence of having certification from the carrier, they had 
independently sought their own engineering certification for equipment to provide assurance the 
telecommunications facility has been, or in some cases will be, constructed in accordance with good 
engineering practice. This is duplicative, and should be avoided if possible. 

While both utilities and carriers have standards with which they must comply, it is the utility owner 
that bears primary responsibility for maintenance and safety of the overall infrastructure—electricity 
pole, water tower or bridge. Providing engineering certificates about the telecommunications facility 
mitigates risk for all parties, especially as carriers are liable to pay compensation for financial loss or 
damage resulting from installation or maintenance of a facility.7 

                                                   
7 Section 42, Schedule 3 of the Telecommunications Act 1997. 
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The Powers and Immunities Reference Group recommended a requirement be included in the 
framework that carriers are to provide engineering certificates about the telecommunications facility. 
Industry has advised that, in some cases, carriers may receive engineering certificates up to two 
months after the installation or maintenance activity has been completed and assessed. 

Proposal 
We seek your views on whether providing a copy of the engineering certificate to the landowner or 
occupier would add significant administrative cost or burden to the existing process. 

The proposal would rest on industry commitment to provide the engineering certificate to a 
landowner or occupier, if requested, as soon as possible after the installation of the facility. This would 
be a non-regulatory approach and would not be part of the legislative framework underpinning the 
powers and immunities framework. 

Alternatively, new requirements could be introduced in either an industry code registered by the 
ACMA or the Code of Practice requiring carriers to provide an engineering certificate to a landowner 
or occupier within 30 business days after the certification has been received. If implemented via a 
change of the Code of Practice, the content of the proposed amendment would be consulted on 
before the Minister amended the Code of Practice. 

Prompt questions 
1. What benefits would landowner or occupiers see in the provision of an engineering certificate 

within 30 business days after the certification has been received? 
2. Would the provision of an engineering certificate to landowners increase the regulatory burden 

on carriers? If so, what is the estimated regulatory financial impact per year? 

E. Extending notification timeframes 
Issue 
As noted above, feedback from stakeholders highlighted notifications received from carriers often did 
not include sufficient information so the impact of the proposed activity to day to day operations, or 
on land, infrastructure or assets could be understood. This situation means public utilities need to 
request additional information from carriers to make such an assessment. Some landowners noted 
situations where delays in receiving additional information from carriers has prevented them from 
being able to make an objection in time. 

Public utilities landowners have suggested that extending the notification time for public utilities and 
road authorities from 10 business days to 20 business days would provide sufficient time for this 
information to be considered in detail without the need to use the objection provisions. The Powers 
and Immunities Reference Group did not make any recommendations regarding this proposal. 

A submission from the Telecommunications Industry Ombudsman (TIO) in 2017 recommended that 
uniform timeframes should be applied across activities. The TIO recommended the: 

• minimum notification timeframe be extended from 10 to 20 business days, and  
• timeframe to provide a written objection to a carrier be extended from 5 to 10 business days. 
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Clause 19 of Schedule 3 of the Act provides that notice must be given to utilities and road authorities 
at least 10 business days before the carrier begins to engage in an installation or maintenance activity. 
While the Act provides a minimum timeframe for notification, a carrier could still provide a notice well 
in advance of 10 business days or engage informally with public utilities well before the proposed 
activity is expected to take place. This behaviour is encouraged wherever possible. 

The minimum notice period of 10 business days provided in Schedule 3 to the Act provides industry 
with a safeguard for those installation and maintenance activities that sit in between ‘routine’ and 
‘urgent’. These are the activities that are unable to be planned for and must be undertaken, but are 
not urgent. For routine installation and maintenance activities, it is more likely these activities would 
be subject to work planning exercises and resource allocations by industry, meaning that landowners 
and occupiers could be engaged with earlier in the process, even in an informal way. 

Proposal 
We seek your views on whether a legislative amendment to Schedule 3 of the Act to extend the 
minimum notification timeframe for utilities and road authorities from 10 business days to 20 business 
days would provide additional assurance to public utility landowners that they can meet the objection 
timeframes. 

We also seek your views on alternative options that could achieve the same outcome. For example, 
the following activities intended to provide greater interaction and engagement from carriers could be 
included in an industry code registered by the ACMA: 

• commit to greater engagement with landowners and occupiers in its business practices, and  
• initiate or reinstate regular meetings with public utilities and road authorities, in particular, to 

share information about proposed deployments. 

Informal engagement could be as simple as an email or letter outlining the proposed deployment, 
before the carrier gives a notice in accordance with the Act.8 

Prompt questions 
1. What are the benefits (financial and non-financial) of a non-regulatory approach in providing a 

longer notification timeframes? 
2. What are the benefits (financial and non-financial) of a regulatory approach in providing a 

longer notification timeframe? 
3. Should longer notification timeframes apply to all landowners, and not be limited to landowners 

that are public utilities and road authorities? 
4. What would be the benefits (financial and non-financial) of providing a longer timeframe for 

objections to be made to carriers about proposed activities? 
5. What other factors should be considered when considering whether to extend notification or 

objection timeframes? 

                                                   
8 Clauses 17 and 19 of Schedule 3 to the Act set out requirements regarding giving notice to landowners 
and occupiers.  
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2. Objections and protections 
It is important that the framework includes robust safeguards so that the interests of landowners and 
the community are taken into account and protected. 

A. Clarifying the objections process for landowners 
Issue 
The Powers and Immunities Reference Group identified the need for more detailed information to be 
provided regarding landowners’ rights and grounds for objection to a proposed activity. Consistent, 
accurate information is necessary to facilitate landowners’ rights to natural justice. 

Proposal 
We seek your views on whether the current notice requirements under the Code of Practice provide 
enough clear information on the objection processes. Analysis of notices given by carriers shows that 
Code of Practice requirements are being met, yet landowners and occupiers remain concerned that 
the information in the notice does not provide necessary guidance about the objection process. 

Factsheets about the powers and immunities framework could be developed including information 
about the objections processes. Factsheets could be developed for different audiences, such as 
landowners, councils and the community, and made available in a number of ways. For example, 
carriers could include a reference or link to the factsheets in the notice given to the landowner or 
occupier. 

Prompt questions 
1. Is the objections process as set out in the Code of Practice clear and easily understood by 

landowners and occupiers? If no, what parts of the process need further explanation? 
2. Does the information provided by carriers when giving notice of a proposed activity outline the 

objections process, or only the first step, that is, to make the objection in writing to the carrier? 
3. How could the objection process be better communicated to landowners and occupiers? 

B. Allowing carriers to refer objections to the TIO 
Issue 
The objections process set out in the Code of Practice provides a complaint can only be referred to 
the Telecommunications Industry Ombudsman (TIO) by a carrier where a landowner has made a 
request for the carrier to do so. 

Carriers are seeking a regulatory change that would allow carriers to refer objections to the TIO for 
resolution without waiting for a landowner to request the objection be referred. Such referrals would 
occur in cases where carriers consider it is unlikely to resolve matters directly with the landowner or 
occupier who are objecting to the proposed activity. This proposal was endorsed by the Powers and 
Immunities Reference Group which noted that the cost to resolve disputes via the TIO are borne by 
the carrier, regardless of who refers the dispute, so there would remain an incentive for carriers to 
attempt to resolve disputes within the existing objections process. 
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Proposal 
We seek your feedback on whether the Code of Practice should be amended to allow carriers to refer 
objections directly to the TIO. The inclusion of such a clause would mean that both parties to the 
notification process—carriers and landowners and occupiers—are able to refer objections to the TIO 
for resolution. 

In its feedback to the 2017 consultation process, the TIO suggested that existing clauses in the Code 
of Practice requiring a carrier to lodge an objection after receiving a request from a landowner or 
occupier to do so could be strengthened by including a deadline for a carrier to lodge the objection.9 
The TIO submission did not provide an indicative timeframe for such a deadline, however we are 
interested in stakeholder views on what timeframes, if any, would be useful. 

Prompt questions 
1. What benefits or disadvantages are there in including a carrier as a party that can initiate 

dispute resolution with the TIO? 
2. To what extent would this inclusion increase, or decrease, the financial and non-financial burden 

on carriers or landowners during a dispute? 
3. What financial or non-financial burden, if any, would the inclusion of a deadline on carriers to 

lodge an objection with the TIO have? 
4. If there is support for the proposal to include a deadline on carriers to lodge an objection with 

the TIO, what timeframe should apply? 

C. Removal of redundant equipment 
Issue 
Redundant equipment is any part of a telecommunications or radiocommunications network that is 
no longer used to deliver a service, and is not likely to be used to deliver services in the future. The 
Mobile Base Station Deployment Code C564:2018 (the Deployment Code) includes a requirement for 
carriers to make sure that equipment no longer in service does not transmit, or is removed. 

Although the extent of the problem has not yet been established, there is some evidence that 
redundant equipment has been turned off, yet left in situ on the infrastructure and assets of 
landowners and occupiers. 

The presence of redundant equipment has a range of effects on different landowners and may make 
the management of critical infrastructure more difficult for operators of public utilities. It can also have 
a visual impact and occupy space that could otherwise be used by other operators, causing 
competition issues. 

                                                   
9 Clauses 2.36, 4.36 and 6.36 in the Code of Practice provide information about carriers lodging an 
objection with the TIO after receiving a request from a landowner or occupier.  
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The Powers and Immunities Reference Group identified the need for policy reform to be considered 
that would require carriers to remove redundant equipment from infrastructure. Utilities providers also 
made the case for this reform in the Standing Committee on Communications and the Arts’ Inquiry 
into 5G in Australia.10 In its final report, the Committee made the following recommendation: 

The Committee recommends that the Australian Government facilitate discussions between 
carriers, network operators and utility and infrastructure owners for managing redundant 
and/or ageing telecommunications equipment. 

Regardless of whether the facility is operating or not, it is an offence under section 474.6 of the 
Criminal Code Act 1995 to tamper or interfere with a facility owned or operated by a carrier. As such, 
landowners and occupiers are unable to remove or relocate a redundant telecommunications facility 
without seeking prior consent from the carrier that owns the facility, except in very limited 
circumstances (such as a serious emergency). 

Proposal 
We seek your views on how prevalent the problem of redundant equipment is, and what issues this 
equipment causes your business practice. 

If stakeholder feedback indicates this is a systemic problem, then a range of options are available. 
These options set the expectation that equipment should be removed when it is no longer used, 
either from the operator’s own initiative or following a request by a landowner or occupier, unless 
removal would be impractical to do so. An example would be the removal of underground cabling. 

We also seek your views on what maximum timeframe should apply for carriers to remove redundant 
equipment following a request by a landowner or occupier, and what dispute resolution mechanisms 
could apply in the event that carriers and landowners are unable to agree on whether the proposed 
removal of equipment would be impractical. 

Option 1: Inclusion in a registered Industry Code 

This option proposes the requirement for carriers to remove redundant equipment from infrastructure 
or assets of public utilities, including road authorities, and local governments be included in an 
Industry Code registered by the ACMA. For example, the existing requirement in the Deployment 
Code could be strengthened by removing the option to remove the equipment no longer in use, and 
making it a mandatory requirement. 

Where a carrier failed to comply with a provision in a registered industry code, the compliance options 
available to the ACMA could include issuing a formal warning notice to the carrier, or issuing a 
direction to comply with the industry code. The failure to comply with such a direction may amount to 
an offence under the Act.11 

                                                   
10 Information about the 5G inquiry, submissions and the final report can be accessed here. 
11 Information on ACMA’s compliance and enforcement policy is available at 
https://www.acma.gov.au/compliance-and-enforcement-policy  
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Option 2: Inclusion in the Code of Practice 

This option proposes a new section be included in the Code of Practice so that the removal of 
redundant equipment by a carrier becomes a legal requirement and part of the powers and 
immunities framework. Clause 15 (2) of Schedule 3 to the Act requires carriers to comply with the 
Code of Practice. 

Where a carrier failed to comply with a requirement set out in the Code of Practice, the compliance 
options available to the ACMA could include issuing a formal warning notice to the carrier, giving a 
remedial direction which may include requiring rectification strategies, or accepting an enforceable 
undertaking from a carrier. 

For either of the options above, a carrier or other operator would not be expected to remove 
redundant equipment where it is impractical to do so. 

Prompt questions 
1. What level of enforcement would provide the best solution to the issue of redundant 

equipment? 
2. What regulatory burden (financial or non-financial) would occur if these options were enacted? 
3. Are there other non-regulatory ways to better enforce the policy position that equipment is 

removed if not used? 
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3. Facilitating services in line with community 
expectations and to support economic growth 

Telecommunications services are increasingly critical to both economic and social activity. For 
example, telecommunications services have played an important role during the COVID-19 pandemic 
to enable the continued functioning of Australia’s economy with many people working, studying and 
operating businesses remotely. 

The current framework sets out technical descriptions on what is considered a low-impact facility and 
therefore not subject to owner permissions or state and territory planning laws. Industry has 
expressed concern that descriptions in the LIFD are outdated and are not flexible enough to support 
the deployment of new technologies. Other stakeholders, including landowners and occupiers and 
communities, are concerned that changes to these descriptions could lead to safety issues, or lack of 
visual amenity in the surrounding environment. 

The proposals in this section seek your views on how to strike an appropriate balance between the 
rollout of modern technology and visual amenity. 

A. Improve coverage outcomes through better infrastructure, 
where safe 

Issue 
Coverage for mobile services, particularly in regional and remote Australia, is largely dependent on the 
ability of carriers to deploy towers of sufficient height so that coverage can be provided to the whole 
community. However, submissions to the Government’s 5G inquiry show there is community concern 
about the visual impact of increasing amounts of telecommunications equipment being deployed. 

Increasing the height of existing infrastructure, such as antenna protrusions and existing towers, could 
potentially reduce the visual impact because fewer antennae may need to be deployed overall. 
Likewise, new antenna technologies, such as radiocommunications lens antennae, could reduce the 
visual impact of towers as the number of panel antennas needed are reduced, while still providing 
efficient and effective coverage outcomes. Larger radiocommunications and satellite dishes can 
support stronger signals, increase reliability and provide a much needed option for backhaul 
ultimately improving services to a wider range of areas of Australia. 

Proposal 
We seek your views on whether the below technical amendments to equipment classified as a low-
impact facility strikes the right balance between visual amenity and access to improved mobile 
coverage. 

Allow antenna protrusions to be extended to a height of 5 meters 

Item 4 in Part 1 of the Schedule to the LIFD provides that the maximum protrusion for a panel, yagi or 
other like antenna from a structure is 3 metres. It is proposed that the maximum protrusion height be 
extended by 2 metres to 5 metres in total. Increasing the height of the protrusions will improve 
coverage outcomes. The visual amenity issues could be addressed by making sure the antenna is 
colour-matched to its background, or in a colour agreed in writing between the carrier and the 
relevant local authority. 
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Figure 1: Antenna protrusion 

 

Allow satellite dishes of 2.4 meters in diameter to be deployed in industrial and rural areas 

Item 7 of the LIFD already specifies satellite dishes with a diameter of up to 1.8 metres as low-impact 
facilities that can be deployed in industrial and rural areas. It is proposed to increase the maximum 
diameter size of satellite dishes in industrial and rural areas to 2.4 metres. The visual amenity issues 
could be addressed by making sure the antenna is colour-matched to its background, or in a colour 
agreed in writing between the carrier and the relevant local authority. 

Figure 2: Satellite dish in rural area 

 

Specify radiocommunications lens antennae as a new low-impact facility 

It is proposed that radiocommunications lens antennae could be specified as a low-impact facility in 
industrial and rural areas. The use of this type of antenna can reduce the number of panel antennas 
used on the pole or tower. If there is support for this proposal, the dimensions of lens antennae that 
would be permitted would be consulted on as part of any exposure draft of amendments and 
installation would be subject to safety objectives. The visual amenity issues could be addressed by 
making sure the antenna is colour-matched to its background, or in a colour agreed in writing 
between the carrier and the relevant local authority. 
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Figure 3: Radiocommunications lens antenna 

 

Subject to stakeholder views, the Schedule to the LIFD would need to be amended to give effect to 
the proposals outlined above. The content of the proposed amendment would be consulted on 
before the Minister amended the LIFD. These proposals would be subject to the primary safety 
condition outlined earlier, and the other safeguards outlined in this paper and in the powers and 
immunities framework more generally. 

Prompt questions 
1. Are there alternative options that would reduce impacts to visual amenity while providing 

necessary coverage for a modern telecommunications service? 
2. Would these options strike a balance between visual amenity and the need to maintain 

telecommunications services? 
3. What benefits or disadvantages (financial or non-financial) would occur as a result of 

implementing these options? 

B. Improve coverage outcomes through tower extensions 
Issue 
Coverage for mobile services, particularly in regional and remote Australia, is largely dependent on the 
ability of carriers to deploy towers of sufficient height. Submissions to the 2017 consultation process 
highlighted concern about the potential impact to visual amenity if a proposal to allow tower 
extensions in commercial areas was implemented to help improve coverage outcomes. 

Item 12 in the LIFD already provides that the height of towers located in industrial and rural areas can 
be extended, subject to conditions, to a maximum of 5 metres. The proposal in 2017 sought to apply 
the same provisions to towers in commercial areas (which may be on the outskirts of regional towns). 

While there may be some impact to visual amenity from higher structures, the improved coverage and 
co-location of infrastructure that could result from height extensions means less telecommunications 
infrastructure—towers and antennae—need to be deployed overall. A reduced infrastructure footprint 
could be considered a net benefit when considering impacts to visual amenity. 
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Proposal 
We seek your views on whether tower heights (Item 12 in the Schedule to the LIFD) should be 
amended to allow height extensions up to a maximum of 5 metres in commercial areas in the 
following circumstances: 

• the height of the extension does not exceed 5 metres (as in current LIFD) 
• there have been no previous extensions to the tower (as in current LIFD), or 
• the tower was previously extended by less than 5 metres (new suggestion). 

If this amendment were supported, it would require a change to the LIFD. The content of the 
proposed amendment would be consulted on before the Minister amended the LIFD. 

This proposal would be subject to the primary safety condition outlined earlier, and the other 
safeguards outlined in this paper and in the powers and immunities framework. 

Prompt questions 
1. Would the extension to 5m maintain a balance between visual amenity and the need to 

maintain telecommunications service? 
2. What benefits or disadvantages (financial or non-financial) would occur as a result of 

implementing this option? 
3. Are there any other conditions or issues that should be considered if this proposal was to 

proceed? 

C. Allowing deployment on poles rather than on utilities 
Issue 
There are different regulatory regimes that apply depending on whether a carrier deploys on a 
building or chooses to deploy on a pole or a tower. Poles and towers are not low-impact facilities and 
are subject to local planning obligations, meaning a development approval is required. These 
obligations ensure that significant infrastructure is subject to safety and visual amenity oversight. 

5G, and in particular millimetre wave technology, will rely on small cells deployed on existing public 
infrastructure, including electricity poles. However, there are some locations where there is no existing 
infrastructure or, where infrastructure is available, it may have no spare capacity. Telecommunications 
carriers have developed a new type of telecommunications facility for these circumstances—a smart 
pole, or a slim pole. Smart or slim poles are slimline in design and able to physically accommodate 
equipment and antennas on or within the structure. 

The costs to plan and provision a telecommunications deployment in an area of low volume or traffic 
density where a full development approval is required can make some deployments unfeasible. 

Specifying smart or slim poles as low-impact facilities could have the effect of reducing capital costs 
involved in acquiring and rolling out 5G infrastructure. It means that carriers could roll out new, better 
mobile services in more locations where it would have been unfeasible to do so previously. Significant 
economic benefits may be realised if smart or slim poles are specified as low-impact facilities as 
deployments could be undertaken in a nationally consistent way. 
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There is also the potential that smart or slim poles, without limitations on type and application, could 
go against the low visual impact policy rationale of the powers and immunities framework. Low-
impact facilities are generally telecommunications equipment that: 

• are essential to the efficient operation of telecommunications networks 
• have low visual impact, and 
• are unlikely to cause significant community disruption during installation or operation. 

While smart or slim poles may meet this criteria, clause 6(5) of Schedule 3 of the Act provides that 
towers, including poles or masts, cannot be specified as low-impact facilities unless certain conditions 
are met. None of the existing conditions outlined in clause 6(5) are applicable to the deployment of 
smart or slim poles. 

Carriers have provided feedback they would prefer that smart or slim poles be specified as low-impact 
facilities provided that they are of a suitably discrete design, blending in with the surrounding 
environment or as a feature, such as an art installation for example. Smart or slim poles have been 
deployed in the Sydney Botanic Gardens to provide small cell coverage and other services to users the 
area. An example of a slim line pole in the Botanic Gardens is provided below. 

Figure 4: Slim line pole in Sydney Botanic Gardens, Australia 

  

Proposal 
We are seeking your feedback on whether existing planning arrangements provide enough certainty 
for the community, landowners and carriers in creating an effective 5G network that is of low visual 
impact. 

Alternative arrangements, such as early engagement with and leveraging support from local 
governments about planned smart or slim pole deployments may lead to positive development 
application outcomes. 

We also seek your views on whether the benefits offered by the deployment of smart or slim poles are 
significant enough to include as a low-impact facility; or whether the risk to potential lack of visual 
amenity means this infrastructure should remain within the current planning processes. 
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If smart or slim poles were specified as a low-impact facility, a legislative change to the Act would be 
needed. An amendment would need to outline conditions for the deployment of smart or slim poles. 

If you agree that a smart or slim pole could be classified as a low-impact facility, we are further 
seeking your feedback on what conditions for deployment could be useful to ensure it remains of low 
visual impact. For example, 

• a pole could only be used to support small cell telecommunications facilities 
• the height of the pole cannot exceed 12 metres 
• a pole can only be installed on public land 
• a pole cannot be installed in close proximity to existing public infrastructure, it must replace that 

item of public infrastructure 
• the pole may be supported by an equipment cabinet installed at ground level 
• the installation of a pole is subject to consultation in accordance with industry codes and 

standards, as recognised by the ACMA. 

Prompt questions 
1. Should smart or slim line poles, under certain conditions, be considered as low visual impact? If 

so, what should those conditions be? 
2. What other suggestions would help to categorise a smart or slim pole as of low visual impact? 
3. What alternatives to this option better meet the need for a national approach to 

telecommunications infrastructure investment that balances the need for visual amenity? 
4. What benefits or disadvantages (financial or non-financial) would occur as a result of 

implementing these options? 

D. Encourage the co-location of facilities 
Issue 
The introduction of 5G and other similar technologies into the future will result in more small cells 
being deployed in areas of high use. To reduce the impact of more deployments and to continue to 
meet the community’s expectations regarding visual amenity, co-location on existing infrastructure 
and urban furniture, such as utility poles, is desirable. 

Figure 5: Example of co-located facilities 
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Submissions to the 2017 consultation process raised concerns about a proposal to remove the 25 per 
cent co-location limit in commercial areas, and lift the co-location limit from 25 per cent to 50 per 
cent in residential areas. Landowners were concerned about the potential impact the proposal would 
have on the structural integrity of infrastructure with larger co-located facilities on assets, as well as 
the impact on visual amenity. These risks are acknowledged and suitable mitigations should be put in 
place. 

The LIFD applies a volume restriction on co-location of 25 per cent in residential and commercial areas 
which some stakeholders have identified as limiting the opportunities for co-location, especially for 
small cell infrastructure. The limitations of co-location can have the perverse result where the 
deployment of new towers and facilities are needed, increasing both visual impact and cost. The 
alternative is to lift the existing volume restriction to allow for greater co-location on existing facilities. 

Encouraging co-location can help minimise the impact on visual amenity. Telecommunications 
technology is constantly evolving. It is possible that future equipment to be installed on public 
infrastructure may be smaller and less obtrusive while still operating efficiently. 

Proposal 
We seek your views on whether co-location volume limits should be updated and have suggested 
options below. 

Some carriers suggest the volume restriction in commercial areas should be entirely removed. This 
would mean that commercial areas would be treated in the same way as industrial and rural areas in 
the LIFD. 

Recognising there is a case for some restrictions to continue to apply to co-location volumes in 
residential areas, we are seeking views on whether the restriction in residential areas should be lifted 
from 25 per cent to 50 per cent. 

Option 1: Co-location volume to be lifted to 50 per cent in residential and commercial areas 

Item 2 in Part 8 of the Schedule to the LIFD could be amended to lift the total co-location volume of 
co-located facilities from 25 per cent to 50 per cent in residential and commercial areas. 

There are no volume restrictions for co-location in industrial or rural areas and there is no expectation 
for this to change. 

Option 2: Co-location volume lifted to 50 per cent in residential areas, no limit in commercial areas 

Item 2 in Part 8 of the Schedule to the LIFD could be amended to lift the volume of co-located 
facilities to 50 per cent in residential areas, and remove the reference to commercial areas. 

Item 1 in Part 8 of the Schedule to the LIFD could be amended to include reference to commercial 
areas. This would mean there would be no volume restrictions for co-location of facilities in 
commercial, industrial and rural areas. 

Submissions to the 2017 consultation process indicated that higher co-location volume limits may be 
more acceptable to landowners in commercial areas if conditions are applied to deployments. For 
example, local councils suggested that higher co-location volumes may be more acceptable if co-
location only occurred on existing telecommunications towers, or not positioned close to residential 
areas. 
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It is also noted that co-location volume can be measured in different ways and no standard 
methodology has been developed. For example, some carriers measure it on visual amenity while 
other carriers consider the impact of the weight and other dimensions of the infrastructure on the 
integrity of the overall structure. 

Prompt questions 
1. Would a consistent approach to measuring co-location volume assist or hinder the co-location 

and visual amenity of equipment?  
2. What methodologies could be used by carriers to determine co-location volume? Are any of 

these methodologies agnostic regarding equipment type? 
3. With safety as a primary consideration, which would be a preferred approach to co-location and 

why? 
4. What benefits or disadvantages (financial or non-financial) would occur as a result of 

implementing these options? 
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Next steps and conclusion 
The proposals in this paper seek to improve the powers and immunities framework by addressing 
concerns of landowners and occupiers and supporting the deployment of telecommunications 
equipment in a balanced way. 

A modernised deployment framework will provide greater certainty and transparency to landowners, 
occupiers and communities, while allowing industry to deploy telecommunications equipment to 
support new and expanded uses of mobile technologies. 

The Department welcomes your views on these proposals. Each proposal is accompanied by a series 
of prompt questions to help guide your response. These are not definitive questions and the 
Department welcomes views on all aspects you consider relevant to the proposals. 

The consultation period will be open for four weeks and submissions will be accepted up until 
Friday, 16 October 2020. To provide a written submission, please email 
powersandimmunities@communications.gov.au. When making a submission, please include: 

• Contact name 
• Organisation name, if applicable 
• Contact details, including telephone number, postal and email addresses 
• Confirmation whether or not your submission can be made public—published—or kept 

confidential. 

All submissions to be made public need to meet the Digital Service Standard for accessibility. Any 
submission that does not meet this standard may be modified before being made public. If your 
submission is to be made public, please ensure you do not include any personal information that you 
don't want to be published. If your submission is confidential, please ensure each page of the 
submission is marked as confidential. 

If you have any questions on the exposure draft or the consultation process, or would like to arrange a 
meeting with the Department, please send an email to 
powersandimmunities@communications.gov.au or contact: 

Rachel Blackwood 
Assistant Secretary 
Spectrum & Telecommunications Deployment Policy Branch 
Department of Infrastructure, Transport, Regional Development and Communications 
Telephone (02) 6271 1591 

The outcomes of the consultation process will inform the progression of the proposals included in this 
paper. As noted earlier, the approach towards some of the proposals is graduated ranging from non-
regulatory intervention through to legislative change. 

The Department expects to publish the outcomes to this consultation process at least four weeks after 
the consultation period closes outlining the forward approach to be taken for the various proposals 
set out in this paper. 
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Glossary 
Glossary of terms 

Terms Meaning 
ACMA Australian Communications and Media Authority—the 

telecommunications-specific industry regulator dealing with 
carrier powers and immunities issues (www.acma.gov.au). 

The Act Telecommunications Act 1997 
Carrier The owner of a network unit used to supply carriage services—

such as telephony or internet—to the public. Must hold a 
carrier licence from the ACMA in accordance with the Act. 

Code of Practice Telecommunications Code of Practice 2018 
Commercial area Referred to in the LIFD, an area where its designated use is for 

commercial purposes. 
The Department The Department of Infrastructure, Transport, Regional 

Development and Communications. 
Industrial area Referred to in the LIFD, an area where its designated use is for 

industrial purposes. 
Mobile Base Station Deployment Code Mobile Base Stations Deployment Code C564:2018 

(www.commsalliance.com.au/Documents/all/codes/c564). 
LAAN Land Access Activity Notice—a notice issued by 

telecommunications carriers seeking entry to land to conduct 
activities authorised by Schedule 3 to the Act. 

Landowners The owner of a site or an asset where a telecommunications 
facility is proposed to be deployed. There are many types of 
landowners including government, utilities, road authorities, 
commercial entities and homeowners. 

LIFD Telecommunications (Low-impact Facilities) Determination 
2018. 

NBN Co NBN Co Limited, the company building the National 
Broadband Network, a high-speed broadband network being 
constructed for the Australian Government 
(www.nbnco.com.au). 

Residential area Referred to in the LIFD, an area where its designated use is for 
residential purposes, and parts of built-up areas that cannot 
otherwise be described as a commercial. Industrial or rural 
area. 

Rural area Referred to in the LIFD, an area where its designated use is for 
rural purposes, and areas not part of built-up areas that cannot 
otherwise be described as a commercial, industrial or 
residential area. 

Schedule 3 Schedule 3 to the Telecommunications Act 1997, which sets 
out the carriers’ powers and immunities framework. 

TIO Telecommunications Industry Ombudsman—the independent 
dispute resolution service for telecommunications consumers, 
which also covers some powers and immunities issues 
(www.tio.com.au). 
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Attachment A: Outline of the powers and immunities framework 
Carriers’ powers and immunities are provided in a regulatory framework set out in legislation and an 
industry code registered by the Australian Communications and Media Authority (the ACMA). 

Schedule 3 to the Telecommunications Act 1997 (the Act) 
Schedule 3 to the Act provides carriers with powers to enter land, including public areas of buildings, 
for inspection and to install and maintain certain types of facilities. Schedule 3 also covers the 
installation of ‘low-impact facilities’, which are specified further in the LIFD. It also provides certain 
immunities from a range of State and Territory laws when carrying out those activities, such as laws 
relating to land use, planning, design, construction, siting, tenancy, environmental assessments and 
protection. These are collectively referred to as ‘planning laws’ in this paper. 

Where Schedule 3 does not cover a particular telecommunications facility, carriers need to comply 
with applicable State and Territory planning laws and obtain landowner consent. 

The Telecommunications Code of Practice 2018 (the Code of Practice) 
The Code of Practice sets out the notification and objection procedures for carriers using powers and 
immunities authorised by Schedule 3 to the Act, as well as obligations for carriers when undertaking 
activities—inspecting land, installing and maintaining facilities—using their powers. Compliance with 
the Code of Practice is a carrier licence condition. 

The Telecommunications (Low-impact Facilities) Determination 2018 (LIFD) 
Schedule 3 to the Act gives the Minister for Communications and the Arts the ability to specify 
facilities as ‘low-impact facilities’ which can be installed using Schedule 3 powers and immunities. They 
are the most common type of carrier facilities installed under Schedule 3 and are specified in the LIFD. 

The types of facilities that are currently specified in the LIFD as low-impact are those considered to be 
essential to the effective and efficient operation of telecommunications networks in providing services 
to the public, but are considered to be of low visual impact and unlikely to cause significant disruption 
to the community during installation or operation. 

Low-impact facilities can be radiocommunications facilities, underground and above-ground housing, 
underground and some aerial cables, public payphones, emergency and co-located facilities. For 
example, mobile phone network facilities installed on existing towers and buildings can be low-impact 
facilities listed in the LIFD. 

As well as specifying the types of facilities, the LIFD can designate the areas in which carriers can 
install low-impact facilities such as residential, commercial, industrial and rural areas. 

The Mobile Base Station Deployment Code C564:2018 (the Deployment Code) 
The Deployment Code sets out additional processes and conditions carriers are required to follow 
when installing mobile phone base stations. The Deployment Code was developed by 
Communications Alliance and is registered with the ACMA. The ACMA can warn or direct sections of 
industry to comply with the Deployment Code. 
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23 October 2020 

 

 

The Australian Local Government Association (ALGA) welcomes the opportunity to make comments on 

the Department of Infrastructure, Transport, Regional Development and Communications Consultation 

Paper on Improving the telecommunications powers and immunities framework, which was released 

on 16 September 2020.  

 

ALGA is the voice of local government in Australia, representing around 537 councils across the nation. 

In structure, ALGA is a federation of state and territory local government associations. This submission 

has been prepared in consultation with ALGA's members and should be read in conjunction with any 

separate submissions received from state and territory associations, as well as individual councils. 

 

General comments 

 

ALGA reiterates many of the comments it made in its submission to the first consultation on possible 

amendments to the telecommunications powers and immunities regime, in July 2017, particularly in 

relation to balancing the rollout of telecommunications infrastructure with planning, environmental and 

safety issues. 

 

In 2017, the issue which caused the most concern to local government was the proposal to install cables 

and conduits on bridges as low impact facilities.   ALGA stated at the time and strongly reiterates the 

point that bridges are complex structures and any alteration may have significant impacts on the safety 

and function of the structure.  This proposal is again mentioned in the current consultation paper, albeit 

very briefly (page 8) under the theme of “providing services in line with community expectations”.  State 

and Territory Associations strongly object to any reclassification of bridges as a low impact facility.  The 

functional integrity of bridges must be the paramount consideration. 
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ALGA’s position over many years has been the need to find an appropriate balance between the 

demand for better mobile services and the deployment of modern and effective technology, with 

appropriate planning laws to protect public safety and limit environmental impacts, as well as to allow 

community input into the planning process. 

 

While carriers’ desire to speed up approval processes, reduce their costs and reduce timeframes, this 

needs to be balanced against planning laws which are designed to protect public safety, limit impacts on 

the environment and third-party infrastructure assets and to ensure that the community is consulted.  

Industry expressing concerns that “descriptions in the LIFD are outdated and not flexible enough to 

support the development of new technologies” is consistent with the push by carriers over many years 

to roll out infrastructure outside the planning process. 

 

Section 3 of the consultation paper contains the proposal by carriers to meet the community’s 

expectation of improved coverage through better facilities, where safe to do so.  This statement 

represents an inherent conflict.  Who will determine whether it is safe to do so?  If left to carriers to 

determine safety, how can safety be assessed and assured?   

 

ALGA believes that ensuring safety is part of the role of local government – namely to ensure public 

safety and structural integrity amongst other considerations.  Whittling away the role of local 

government through ever increasing structures being classified as LIFD, will erode both public safety and 

community consultation.  Also, it should not be assumed that improved coverage will be welcomed by 

communities at the expense of safety or visual amenity. 

 

The Low Impact Facilities Determination (LIFD) should not be used to override important planning 

considerations and community concerns.  Any new telecommunications infrastructure should be 

assessed and approved by Local Government. Slim poles or smart poles (also referred to as Multi-

Function Poles)  are a substantial piece of infrastructure and issues of visual amenity, siting, heritage 

concerns, safety considerations, structural integrity and potential visual interference to traffic are 

important reasons that this infrastructure should not be considered low impact and should be 

determined by the planning process.   The suggestion that these structures should be considered a low 

impact facility raises serious concerns for local government and ALGA would strongly object to any such 

infrastructure being installed without council approval. 

 

Where telecommunications infrastructure is installed without the local council represented as a key 

stakeholder in the planning process, it has the potential to adversely impact and compromise future 

development, master planning or general strategic planning that the council might be concurrently 

undertaking. 

 

Councils have expressed the additional concern that over and above issues of poor engineering or poor 

installation, councils struggle with unacceptable contract terms and installation which occurs in a way 

that the councils do not want (even if good quality), but which cannot be stopped under the 

Telecommunications Act because it is designated a low impact facility.   
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Some proposals in the Consultation Paper have caused serious concerns in the local government sector, 

insofar as they propose to override important planning, consultation and safety assessment provisions.  

Local governments have a legislative role in assessing developments and infrastructure which will 

impact the local community, to ensure there are no adverse impacts from a telecommunications facility.  

Local government’s planning and assessment role involves ensuring the physical location, design and 

structural integrity are appropriate and that issues such as heritage and environmental protection are 

adhered to.  

 

Despite these concerns, there are some very positive and welcome proposals in the paper, particularly 

the creation of a primary safety condition and extension of notification timeframes, requirement for 

engineering certification and standard notifications across industry. 

 

In relation to specific numbered proposed amendments, ALGA makes the following comments: 

 

1. Safety and Notification 

A. Creation of a primary safety condition 

ALGA fully supports the proposal that safety of telecommunications facilities is paramount, and the 

focus on maintaining the structural integrity of infrastructure and assets on which 

telecommunications equipment is installed.  Ensuring the structural integrity of telecommunications 

infrastructure/assets has been an ongoing area of concern for local government.   Local government 

would like to see existing safety obligations made more explicit, standards to be specified and 

enforceable.  Increased inspection and maintenance regimes in agreements between carriers and 

public utilities is also supported. 

 

Ideally this would be through regulation which is enforceable. 

 

B. Standard notifications across industry 

ALGA supports standard notifications across industry, as landowners need information which 

contains the appropriate amount of detail and is provided in a timely manner.  This will allow better 

decisions to be made on the impact of proposed activities.  This could also reduce the 

supplementary work that a council would need to undertake if inadequate information is provided, 

resulting in quicker decision making.   Feedback by the Local Government Association of South 

Australia (LGASA) is that some notification information should be made available by carriers in other 

prevalent languages other than English, as English may not be the first spoken language by some 

landowners. 

ALGA supports an industry code registered by the Australian Communications and Media Authority 

(ACMA). 
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C. Withdrawal of notifications 

ALGA supports the withdrawal of a notification if a proposed activity is cancelled or indefinitely 

delayed.  A new notification should be issued when work again commences/ is rescheduled.  This is 

good business practice and provides the community with certainty about development intent.  This 

proposal would assist in reducing costs and inconvenience to local government. 

 

ALGA supports an industry code registered by ACMA, rather than making it a non-regulatory 

responsibility of a carrier.  If it were a non-regulatory requirement of carriers, there is no certainty 

about how this would be monitored or enforced. 

 

D. Requirement to provide engineering certification 

ALGA fully supports this requirement, as structural integrity and safety are of primary concern for 

local government.  Certification that equipment or structures meet engineering requirements will 

share responsibility more fairly.  If the installation is pole-mounted, pole location and pole 

frangibility is particularly important in road safety.  Local government supports defined time limits 

being imposed for the lodgement of engineering certificates.  Landowners have a right to know 

within a reasonable timeframe that equipment has been installed correctly and to Code 

requirements.  This is particularly important in road reserves. 

 

ALGA supports an industry code and specification of a time limit in which to lodge the engineering 

certificate. The Local Government Association of Queensland (LGAQ) proposes that in addition, in 

the interests of public safety, there should be a formal definition of “good engineering practice” 

encompassing national, state/ territory and local road management standards applying to works, 

with provision for sanctions.  

 

E. Extending notification timeframes 

ALGA fully supports the extension of the minimum notification timeframe for utilities and road 

authorities from 10 to 20 days and the objection period from 5 to 10 days.  Local government has 

repeatedly expressed concerns regarding the limited time to assess proposals, particularly with 

availability of staff to undertake site inspections and prepare reports.   The LGASA has advised that it 

supports the extension of timeframes to all landowners, not just public utilities and road authorities. 

 

Local government has maintained that being given as much notice as possible by carriers allows 

councils to schedule other works to coincide with carrier works, leading to less inconvenience for 

the public and cost savings.  It is also good business practice to engage with stakeholders in a timely 

manner and provide as much notice as possible.   In some cases, carriers would have a forward 

planning schedule which would allow then to give much longer notification than 20 days. 

 

ALGA is of the view that greater certainty would be achieved if this was a legislative requirement. 
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2. Objections and protections 

A. Clarifying the objections process for landowners 

ALGA would support the development of factsheets to clarify the process and provide guidance to 

landowners.  The factsheets should be developed for different audiences, such as landowners, 

councils and the community, and made available in a number of ways/communication channels.   

LGASA suggests that carriers could include a reference or link to the factsheets in the notice given to 

the landowner or occupier. 

 

B. Allowing carriers to refer objections to the TIO 

ALGA is comfortable with this proposal.  If there is little chance of a resolution it is reasonable for a 

carrier to refer a matter to the TIO.  As the consultation paper points out, there is already a 

disincentive for disputes to be referred to the TIO by carriers, as the cost to resolve disputes is borne 

by carriers.  Resolving a dispute between the parties without reference to the TIO is preferable from 

both a cost and stakeholder engagement model.   

 

B. Removal of redundant equipment 

ALGA has raised the issue of removal of redundant equipment in previous submissions.  If 

equipment no longer transmits if should be removed within a reasonable maximum timeframe to 

reduce the structural load on assets, and potentially allow for other equipment to be installed in its 

place (particularly with the larger volume of equipment which will be required for 5G).  Only carriers 

are currently allowed to remove redundant equipment.   LGASA has suggested it may be worth 

investigating the possibility of carriers being able to enter into an agreement with the landowner to 

provide rights to the landowner to remove redundant equipment, but they would have to be 

compensated for the cost of removing the equipment. 

 

ALGA supports making the removal of redundant equipment a mandatory requirement in an 

Industry Code. 

 

3. Facilitating services in line with community expectations and to support economic growth 

 

A.  Improve coverage outcomes through better infrastructure, where safe 

B. Improve coverage outcomes through tower extensions 

C. Allowing deployment on poles rather than on utilities (slim poles) 

D. Encourage the co-location of facilities 

 

ALGA reiterates the comments it made in its submission to the first consultation on possible 

amendments to the telecommunications powers and immunities regime, in July 2017, in relation to 

the proposals in this section.  Each of the proposals (except the proposal on co-location of facilities) 

seeks to increase the current maximum permissible size of telecommunications equipment or 

introduce new LIFD categories. 
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The proposals in this section are exactly the same proposals as those put forward in 2107.  Local 

government objected to each of the proposals in 2017 and that position has not changed.  Local 

government continues to have serious concerns about extending the LIFD and classifying ever larger 

facilities as low-impact, which are able to be constructed without being subject to planning 

requirements. 

 

The increase in proliferation of telecommunications equipment with the rollout of 5G on state and 

local government land and infrastructure and greater levels of co-location are yet to be fully 

understood.  Local government is of the view that this needs to be managed before it gets out of 

control.   Local government needs to be part of the planning process in relation to the extent, form 

and location of this infrastructure.  Installations in road corridors are of particular concern to local 

government from a safety perspective and should be approved by the responsible road authority. 

 

Local government would also reiterate the need to balance the rollout of telecommunications 

infrastructure with planning, environmental and safety issues.  Communities want 

telecommunications infrastructure but not when it sacrifices their community amenity.  Some 

councils have been told by their communities that they would choose a slightly reduced broadband 

speed, rather than lose their visual amenity, heritage places and environment.  It cannot be 

automatically assumed that communities are willing to accept more infrastructure to increase their 

broadband speeds. 

 

In relation to tower height extension in industrial areas, a few councils have indicated that they 

could support this, as long as it could be ensured that there would be less telecommunications 

infrastructure overall – which is difficult to predict with any certainty.  Other councils and State and 

Territory Associations have rejected this proposal outright and object to inclusion of this provision as 

a low impact facility.  Wherever tower extensions do occur, they should be done with minimum 

impact.  

 

The Local Government Association of Tasmania (LGAT) advises that it has received representations 

from councils who strongly object to any further extensions of the low impact facilities 

determination.  One council gives the example of a pedestrian mall which has been designed to have 

all services underground except for light poles.  It has been advised that in order to install a 5G 

antenna on one of the light poles, Optus would also need to install a cabinet (Appendix A has a 

photo of the light pole and the cabinet).  While council does not object to the antenna, it does 

object to the cabinet, as it has spent considerable money to underground other services. Council 

maintains that the antenna can be installed without the cabinet, but for the carrier it is cheaper to 

install the antenna and cabinet.   Council will not be able to object to the cabinet, as it falls under 

the LIFD.  It is expected that other carriers will come along after Optus and install their own cabinets 

next to other mall poles, to which council will not be able to object either.    

 

The deployment of 5G will lead to a proliferation of telecommunications equipment, which is also of 

concern to local government.   This proliferation will occur on state and local government managed 
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land and infrastructure.  If amendments in this section are adopted, it is likely to result in very 

significant changes to the nature of our cities and the control councils can have over clutter and ugly 

pole development. 

 

Advice from a Tasmanian council is that two carriers cannot share a 5G pole (this does not include a 

smart pole/multi-function pole which is designed for multiple uses).  The council says this will lead 

to a proliferation of poles, regardless of council preferences for location or the undergrounding of 

services.   If the carriers decide to install pole and cabinet at cheaper cost, council has no ability to 

influence or prevent the clutter of this infrastructure.  Malls, footpaths, parks could see proliferation 

of new poles and cabinets wherever the carrier decides to put them.  Additionally, council would 

need to gain permission to be able to use the poles for its purposes such as street lighting etc.  The 

council has said “With 5G, antennas are located close to the ground in a mesh, each node just a few 

hundred metres from its neighbours. And squeezed between any two Telstra nodes, we’d expect to 

see an Optus antenna, a Vodafone antenna and one for anyone else who gets themselves registered 

as a carrier (Amazon, Google, autonomous vehicle companies… everyone who wants to have a 

spatial mesh over the city).” 

While ALGA is cognizant of the demand for better mobile and data services, which in turn brings 

increased pressure to expand the number of telecommunications facilities, communities have 

expressed concerns through their local governments over the Low Impact Facilities Determination 

(LIFD) in terms of adequate community consultation and adequate remediation after works have 

been completed. 

 

The proposals in this section cause considerable concern to the local government sector, and local 

government restates the concerns it expressed in the 2017 consultations.  Structural integrity, 

safety, environmental protection and heritage issues are all assessed by local government through 

the planning process.  Community consultation is an important aspect of local government’s role in 

assessing projects.   The (LIFD) should not be used to override important planning considerations 

and community concerns. 

 

It is also important to note that what is considered a “minor” change to the LIFD is a subjective 

interpretation.  ALGA and member Associations believe that some of these measures would have a 

significant impact, and that as a general principle, any facility or activity which has an impact on a 

local government structure should be assessed by local government. Whether the impact would be 

“minimal” or “minor” and what level of risk may be generated, can be assessed only on a case by 

case basis.  

The argument that increasing the height of existing infrastructure could reduce the visual impact 

because fewer antennae may need to be deployed overall would on the surface seem logical.  

However, there is no evidence that this will occur or any guarantee that carriers will not simply 

install more antennae at greater heights and the particular circumstances and site conditions in the 

local area may also necessitate a more locally responsive solution which the blanket standards do 

not account for. 
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ALGA continues to have concerns about increasing antennae projections from 3 to 5 metres.  Is 

there concrete evidence that the 3 metre antennae are inadequate? 

Similarly, is there evidence that the existing 1.8 metre satellite dishes are inadequate and that the 

2.4 metre dishes will substantially increase services?  What percentage of improvement will there 

be? 

Colour matching does not change the fact that these structures are larger.  The issue of concern for 

local government is that these proposals are seeking to push larger devices into the LIFD.    Dishes of 

2.4 metres are not low impact.   

The consultation paper argues that tower extensions, if extended to commercial areas, would also 

result in fewer towers being deployed overall.  Local government would again postulate that there is 

no evidence that this will occur or any guarantee that carriers will not simply install more antennae 

at greater heights. 

 

Local government would strongly suggest that evidence to show there will be significant benefit 

from extending tower heights and dishes needs to be provided to justify the assumption that this is 

the case, prior to making any changes to the LIFD. 

 

Slim poles and smart poles (also referred to as Multi-Function Poles) 

 

The proposal to specify slim poles/smart poles as low impact facilities is totally unacceptable to local 

government. 

 

This is a 12-metre pole.  All poles need to be assessed and approved, as they can potentially pose a 

safety hazard and interfere with future planned council works and upgrades.  Slim poles are a 

substantive piece of infrastructure, which means they need to be carefully assessed – visual 

amenity, siting, heritage concerns, safety concerns, structural integrity, would all be concerns to 

local government.   The size and width of the pole may also pose impaired visibility to traffic.  Local 

government does not accept that significant economic benefits may be realised if these poles are 

specified as low impact facilities – cost would not be the primary consideration – safety and 

structural integrity are superior concerns from a local government perspective.  In our 2017 

submission we said that allowing 12 metre towers would remove any incentive for carriers to 

consider underground cabling as an alternative.  The current proposal says that these slim poles 

accommodate equipment and antennae on or within the structure.  Depending on how many 

additions there are to the pole, they will influence the structural integrity and safety of the pole. 

 

Additionally, what is to guarantee that the 12-metre slim pole will not be increased by 5 metres in 

the next round of powers and immunities consultations? 

 

The purpose of slim poles is to house multiple telecommunications and smart city technologies in 

the same unified construction, cleaning up street clutter and maintaining a high standard of amenity 

in doing this (such as  a range of 4G and 5G small cells, public WiFi, CCTV, electric vehicle charging, 
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general power outlets, speakers, lighting, traffic and pedestrian signals, wayfinding, dynamic signage 

and smart controls and sensors).  Council is clearly the appropriate party to manage this diverse 

range of public infrastructure and should not be beholden to a carrier for each addition or 

modification to a slim pole.   This would effectively mean local government would lose control of the 

future planning of “smart cities” to carriers and other third parties.   

 

If all players act individually, there will be no long-term planning for towns and cities, it will lead to 

higher costs, more above ground (cheaper) structures and decreased public amenity.  The situation 

where carriers own a pole, not share the pole with other carriers and councils need to pay to use it 

is a recipe for uncontrolled proliferation of telecommunications infrastructure.    

 

Telecommunications infrastructure needs to be rolled out in a coordinated way using shared 

development models and be managed so that there is no duplication and a reduced risk of 

unnecessary and unsightly deployment of infrastructure.  This needs to be enshrined in legislation 

and involve DA approval, not in a low-impact definition.  Once a proliferation of haphazard privately 

owned poles and other infrastructure is installed in cities, it will be too late and too expensive to 

rectify. 

 

In terms of co-location of telecommunications facilities, the ALGA position has been to support co-

location where possible.  We have supported open access and co-location in greenfield sites, so that 

they are designed and built to be capable of supporting at least two further mobile network 

operators.   

 

In terms of volume restrictions on co-located facilities, while local government is supportive of 

adding facilities to an existing facility, if a facility is added to a Local Government structure it should 

be assessed by local government.  Structural integrity is of utmost importance from a local 

government planning perspective.  The LGASA is of the view that the increased limit from 25% to 

50% is excessive in respect to both visual clutter and structural integrity.  Any new infrastructure 

should be assessed and approved by local government. 

 

Local Government New South Wales (LGNSW) has advised that it objects to any amendments to 

carrier powers and immunities which are likely to exacerbate existing risks posed by carrier powers 

to council drinking water supply infrastructure and councils’ ability to provide safe drinking water at 

all times.  The location of telecommunications equipment on the assets of water utilities, 

particularly on or around drinking water in reservoirs, poses a significant risk to the ability of water 

utilities to provide safe drinking water and to protect public health.  Structural damage caused by 

the installation of telecommunications facilities on water assets can result in contamination by 

insects, rodents, birds and associated faecal matter, which can lead to water contamination.   

LGNSW further notes that carriers will often ignore Section 8 of Schedule 3 of the Act (do as little 

damage as practicable) and Section 11 (carriers enter into an agreement with a utility on how the 

carrier engages in that activity).  
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Conclusion  

 

While ALGA is supportive of the proposals in Sections 1 and 2 of the Consultation Paper, ALGA and the 

State and Territory Local Government Associations believe that many of these proposed changes in 

Section 3, to reduce or eliminate oversight, have the potential for adverse consequences – in terms of 

structural integrity, safety, urban design and interference with other infrastructure. 

 

Strategic and local plans and planning legislation exist for a reason. Insufficient justification and 

evidence have been provided to support the assumption that a larger structure will mean that fewer 

structures overall will be built in the future. 

Local government would strongly recommend that evidence to show there will be significant benefit 

from extending tower heights and dishes needs to be provided to justify the assumption that this is the 

case, prior to making any changes to the LIFD. 

Allowing carriers autonomy to install “better facilities, where safe to do so”, as low-impact facilities, is in 

local government’s view, likely to lead to increased safety issues.  Without an independent assessment 

of “where it is safe to do so”, there is no guarantee that safety will be ensured.   This is the role of local 

government under the Telecommunications Act.  Extending the definitions of LIFD undermines the 

legislated role of local government to review telecommunications infrastructure. 

Telecommunications infrastructure needs to be rolled out in a coordinated way using shared 

development models and be managed so that there is no duplication and a reduced risk of unnecessary 

and unsightly deployment of infrastructure.  This needs to be enshrined in legislation and involve DA 

approval, not in a low-impact definition.   

ALGA and member Associations believe that some of the measures proposed would have a significant 

impact, and that as a general principle, any facility or activity which has an impact on a Local 

Government structure, should be assessed by Local Government. Whether the impact would be 

“minimal” or “minor” and what level of risk may be generated, can be assessed only on a case by case 

basis.  

ALGA further believes that regulation via a Code of Conduct which is enforceable is the preferable 

method of ensuring carrier activities are monitored and enforced. 

It should not be assumed that community expectations are for more, larger infrastructure to increase 

their broadband speeds, at the expense of visual and community amenity. 

Please contact  

if you require further information. 
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Specific Instances of Problems      Attachment A 

 

 

 

Figure A: Pedestrian mall with services underground except for lights and some street furniture. 

 

 

Figure B: In order to install a 5G antenna on one of the light poles (to which the council does not object) 

Optus have said they would also need to install a cabinet like the one below next to the pole.  It is 

expected that the other carriers will soon arrive to put more cabinets next to the mall’s other poles. 
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   Figure C:   Telecommunications overhead line installed by a telecommunications contractor in a tree.  
 

 

 

Figure D: Telecommunications conduit installed through a water pipeline bracket. 
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Figure E: Telecommunication conduit resting on a transverse stressing bar, increasing oxidization of the 
bar, and preventing the road authority from undertaking maintenance (replacement of the bar). This bar is 
critical to bridge integrity and safety.  
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Introduction 
On 16 September 2020, the Department released a consultation paper outlining 12 proposed changes 
to the carrier’ powers and immunities framework. These changes were proposed as part of the 
Government’s commitment to improving the existing framework to get the best out of new networks, 
including 5G, and to better balance the interests of landowners and carriers. We also note that some 
proposals go part way to meeting the recommendations made in the House of Representatives 
Standing Committee on Communications and the Arts’ The Next Gen Future inquiry into the 
deployment, adoption and application of 5G in Australia.1 

This paper provides an overview of the key themes raised in submissions from stakeholders in 
response to the consultation paper, and an outline of the Government’s intentions and next steps 
relating to each proposal. 

The consultation period was open for six weeks, and closed on 30 October 2020. The Department 
received 49 submissions from a diverse range of stakeholders including: carriers and their industry 
representatives, telecommunications infrastructure providers, commercial property owners, councils 
and local governments, state government departments, energy, water, and railway utilities, and road 
authorities. The diversity of the responses is indicative of the many interests that must be considered 
to ensure the powers and immunities framework is appropriately balanced. 

Submissions from landowners demonstrate a desire for the powers and immunities framework to be 
modernised and reflect a better balance between the commercial interests of landowners and carriers. 
Landowners believe the framework is excessively burdensome given the short timeframes, insufficient 
technical detail in carrier notifications, and fails to address transactional issues regarding payment of 
rent and power for the equipment. Landowners also argue the framework offers minimal means of 
objection or recourse for owners and occupiers. Carriers raised concerns that some proposals will 
carry administrative and cost burdens, while also supporting proposals to expand the 
Telecommunications (Low-impact Facilities) Determination 2018 (the LIFD) to improve coverage of 
existing telecommunications services and further assist the roll out of new 5G services. 

At this time, the Government will consult further on all 12 of the proposals included in the paper.The 
responses set out in the following sections have been informed by the views of all stakeholders. The 
proposed amendments are not intended to solely benefit or burden a single sector—balancing the 
framework will require compromise from everyone. 

It should also be noted that while the immediate focus is on the proposals that were consulted on, the 
consultation identified a number of additional policy matters for Government consideration. In some 
cases, the Department has already met with industry peak bodies to discuss matters raised in 
submissions, and expects to meet with other peak bodies over time to inform the development of 
advice to Government. 

The majority of submissions preferred changes to the framework to be included in primary or 
subordinate legislation rather than in an industry code. While it is proposed that amendments be 
considered to the LIFD, the Telecommunications Code of Practice 2018 (the Code of Practice) and 
Schedule 3 to the Telecommunications Act 1997 (Schedule 3), the Government also recognises that 

                                                   
1 Information about the 5G inquiry, submissions and the final report can be accessed on the Inquiry into 5G 
in Australia webpage. 
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benefits associated with some amendments can be realised earlier if implemented outside of the 
regulatory framework. 

For example, implementing a standard notice for use across industry would require amendment to 
Schedule 3 which is a lengthy process. However, developing a standard notice and making the 
template available for use in the short term would demonstrate what the Government expects best 
practice to look like. 

Amendments relating to the proposals from the September 2020 consultation paper have been 
separated into two categories and subsequent proposed work plans, for further consultation: 

• amendments that can proceed quickly, subject to the outcomes of consultation on exposure 
draft instruments, as they would be simple to implement (Tranche One), and 

• amendments which would require further policy consideration before implementation (Tranche 
Two). 

Further consultation on both tranches of work will commence in Quarter 1, 2021 and will have 
different completion milestones. A proposed high-level work plan of Tranches One and Two is 
provided in the section ‘Next steps and conclusion’. 

1. Safety and notification 
A. Creation of a primary safety condition 
Aim of Proposal 
Landowners have previously argued conditions that inform the way carriers are to safely undertake 
proposed activities are spread across three different pieces of legislation in a manner which is 
confusing for parties unfamiliar with the legislation supporting the framework. The consultation paper 
proposed the inclusion of a ‘primary safety condition’ that would have the effect of drawing together 
all existing conditions that carriers must comply with when using their powers and immunities into 
one centralised Part to the Code of Practice. The proposal would not expand existing conditions, nor 
establish new grounds of objection relating to safety concerns. 

What you told us 
• Landowners informed us that the existing safety obligations and requirements placed on 

carriers are not clearly described, and many are left frustrated when interpreting the current 
framework. 

• Carriers believed that existing safety requirements are fit-for-purpose and do not require 
amendment. 

• Some specific industry sectors also expressed a desire to expand the existing safety conditions 
to include reference to their own industry requirements and standards. 

Addressing your responses 
• The Government is proposing changes to the Code of Practice to more clearly represent and 

reinforce the requirements carriers must comply with when undertaking activities under 
Schedule 3. 
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Next steps 
The Government will seek comments on a proposal to amend the Code of Practice to create a primary 
safety condition, as part of  Tranche One of the reforms. The exposure draft of the amended Code of 
Practice will be released for consultation. Further information about Tranche One is set out in the 
section ‘Next steps and conclusion’. 

B. Standard notifications across industry 
Aim of Proposal 
Notices given by carriers seeking to undertake an activity authorised by Schedule 3 that are of 
high-quality and include timely and accurate information are an integral element of the powers and 
immunities framework. It was proposed to introduce standard notices for carriers to use that would 
have the benefit of helping landowners better understand what works are being proposed by carriers 
on their land, as well as facilitate better engagement between carriers and landowners regarding 
proposed works. 

What you told us 
• Landowners expressed a strong desire for notices to be standardised. Many landowners 

included extensive examples of poor quality notices being received in their submissions. 
• Some carriers raised concerns that transferring to a standardised notice will impose 

administrative and cost burdens as they would need to reconfigure online systems to 
implement a new notice template. 

Addressing your responses 
• It is recognised that, in most cases, notices provided by carriers already include the majority of 

necessary information prescribed in clause 17 of Schedule 3. To implement a standardised 
notice framework, Schedule 3 would need to be amended. This is a lengthy process and would 
mean that any immediate benefit from a standard notice could not be realised. 

• There would be benefit in implementing a standardised notice template outside of the 
regulatory framework to help improve operational relationships between carriers and 
landowners. 

• Making a template notice available for use by carriers will clearly set out how the Government 
expects carriers to engage with landowners about the use of their powers and immunities. The 
template notice will be recognised as best practice in providing information about proposed 
activities to landowners and occupiers. 

Next steps 
The Government expects the standard notice template to be completed as part of the Tranche One 
reforms. The Department will work with the Australian Communications and Media Authority (ACMA) 
and the Telecommunications Industry Ombudsman (TIO) to develop a draft notice that will be 
consulted on with industry before being implemented. Further information about Tranche One is set 
out in the section ‘Next steps and conclusion’. 
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C. Withdrawal of notifications 
Aim of Proposal 
The consultation paper outlined a proposal that would require carriers to withdraw a notice when the 
proposed activity is cancelled or indefinitely delayed to provide certainty and transparency for 
landowners. Currently, carriers are not required to withdraw notifications they give to landowners 
when proposed works do not proceed, and this can be a source of confusion and frustration with 
larger landowners, such as public utilities, local councils, road authorities or commercial property 
owners, who may have undertaken their own preparations regarding the proposed works. This 
proposal is intended to encourage greater engagement from carriers with landowners. 

What you told us 
• In response to this proposal, landowners provided examples of numerous problems arising due 

to the lack of a withdrawal requirement, including multiple notices being issued for the same 
project with no clear advice as to what had changed between notices. 

• Carriers were receptive to introducing a withdrawal requirement, provided that the requirement 
would be limited to cancelled projects, and is implemented through an industry code. 

Addressing your responses 
• It is recognised that, in many cases, carriers use informal methods to advise landowners of 

potential changes, delays or cancellation of proposed work. Implementing a requirement for 
carriers to formally withdraw a notice in certain circumstances will help provide a necessary 
exchange of information between carriers and landowners, as well as clarity and certainty about 
proposed works in all cases. 

• The Government proposes to develop a requirement to withdraw notices where proposed 
works are cancelled. 

• Although landowners supported applying the requirement to changed circumstances, such as 
where proposed works are substantially delayed, there was insufficient evidence at this time of 
the extent of project delays. 

Next steps 
The Government will seek comments on a proposal to implement the change to the Code of Practice 
to require a carrier to withdraw a notice in certain circumstances in Tranche One of the reforms. 
The exposure draft of the amended Code of Practice will be released for further consultation. Further 
information about Tranche One is set out in the section ‘Next steps and conclusion’. 
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D. Requirement to provide engineering certification 
Aim of Proposal 
The powers and immunities framework requires carriers, when undertaking an activity under 
Schedule 3 of the Act, to do so in accordance with good engineering practice. Stakeholders advised 
the Department in 2017 and in the Powers and Immunities Reference Group that landowners continue 
to bear the risk of the land, asset or infrastructure that telecommunications equipment may be affixed 
to. The proposal outlined in the consultation paper would require carriers to provide landowners with 
an engineering certificate about the installation of facilities on their land or infrastructure as a means 
of demonstrating “good engineering practice”. This proposal would provide certainty to all parties 
that facilities are compliant with the conditions set out in Schedule 3. 

What you told us 
• Landowners have strongly requested that more information and documentation be provided by 

carriers about proposed works to help address concerns about the safety and quality of facility 
installations. 

• Stakeholder responses have indicated that any new requirement should clearly outline the 
information that must be included in a certification, and (where possible) reflect updated state 
or territory legislation about professional engineering requirements for signing off certificates. 

• Carriers have advised that such a requirement should not apply uniformly, as not all facilities 
present the same risk and subsequent need for certification, due to differences in location, type, 
and size. 

• Carriers have also advised that introducing such requirements will apply additional cost and 
administrative burdens, and potentially delay the roll out of facilities and services. 

Addressing your responses 
• Mutual benefit can be realised from the introduction of an engineering certification 

requirement. The certification from a suitably qualified engineer would provide certainty and 
reassurance for both landowners and carriers that work is completed in accordance with 
relevant industry standards and reflects good engineering practice. The requirement could be 
introduced in the Code of Practice. 

• Further work will be undertaken to determine the certain types of facilities, and the 
circumstances to which engineering certification will apply. It is possible that the types of 
facilities that the engineering certification requirement would apply to could be listed in the 
LIFD. 

Next steps 
The Government will seek comments on a proposal to amend the Code of Practice to apply a new 
requirement for engineering certificates to be provided to a landowner for certain types of facilities. 
The implementation of the requirement will be subject to further consultation in Tranche One of the 
reforms. Further information about Tranche One is set out in the section ‘Next steps and conclusion’. 
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E. Extending notification timeframes 
Aim of Proposal 
Extending the minimum notification timeframe from 10 business days to 20 business days is intended 
to better afford landowners adequate time to assess proposed works, and request additional 
information where necessary. It is intended to encourage greater interaction and collaboration 
between carriers and landowners about proposed works removing the need for landowners to 
immediately object to a notice. 

What you told us 
• Public utilities strongly supported the proposed change to extend notification timeframes to 

20 business days. 
• Other landowners and occupiers requested that this extension apply to all landowners, and not 

be limited to public utilities. 
• Stakeholders told us that the current notification timeframe is frustrated and reduced by 

postage delays, internal staffing co-ordination requirements, and delays in carriers providing 
further information when requested. 

• Carriers expressed a strong concern that increasing minimum notification timeframes will cause 
cost and administrative burdens, and could delay roll out of facilities and services. 

• Carriers also noted in their submissions they rely on the current 10 day timeframe for the 
majority of activities undertaken using the powers and immunities framework. 

Addressing your responses 
• Clause 6 of Schedule 3 provides that 10 business days is the “minimum” timeframe for carriers 

to provide a notice to a landowner about proposed activities. While there are circumstances 
where the current timeframe is useful, the lead time for many activities is likely to be known in 
advance as time is needed to plan for equipment availability and resource assignment. Relying 
on the minimum timeframe in these circumstances does not afford sufficient time for larger 
landowners to appropriately consider proposals and leads to automatic objections to proposals 
as a means of “stopping the clock”. 

• Submissions noted that notification timeframes that some utility providers are required to 
adhere to for their proposed activities can be as long as 30 days. 

• It is proposed that notification timeframes are extended from 10 to 20 business days and that 
this extension will go some way to providing balance in the operation of the powers and 
immunities framework. 

• It is expected that the amendment will apply to notices given to all landowners. 

Next steps 
This change would require an amendment to primary legislation in Schedule 3. As amendments to 
Schedule 3 are not considered in Tranche One of the proposed work plan, the Government proposes 
to take steps to implement this change in Tranche Two. The proposed changes in Tranche Two will be 
subject to further consultation. Further information about Tranches One and Two is set out in the 
section ‘Next steps and conclusion’. 
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2. Objections and protections 
A. Clarifying the objections process for landowners 
Aim of Proposal 
The consultation paper discussed the need for a factsheet to be provided to help landowners better 
understand their rights to object, the grounds available for an objection, and the process and 
timeframes to be followed for an objection to be made. 

What you told us 
• Landowners agreed that the current framework is difficult to understand, and the development 

of a plain English factsheet outlining landowner rights and carrier obligations would be useful. 
• Carriers provided a mix of responses to the proposal, with most believing the framework and 

process are already clearly described within the existing legislation. 

Addressing your responses 
• The Department is preparing a factsheet that will be made available on its website. The 

factsheet will be included as a link in notices provided by carriers to landowners under 
Schedule 3 of the Act. 

Next steps 
The Government expects the factsheet to be made available as part of the Tranche One reforms. 
The Department will work with the ACMA and the TIO to develop a factsheet. Further information 
about Tranche One is set out in the section ‘Next steps and conclusion’. 

B. Allowing carriers to refer objections to the TIO 
Aim of Proposal 
Currently, a carrier may only refer an objection to the TIO where requested to do so by the landowner. 
This proposal would amend the existing provisions of the Code of Practice to allow carriers to refer 
landowner objections, without needing a request by a landowner. 

Further to the suggestions made by the TIO in the 2017 consultation process, the consultation paper 
also sought comment on the introduction of a deadline for carriers to refer objections to the TIO, 
where requested by the landowner. 

What you told us 
Carrier Referral Right 

• Landowners are concerned about the risk that carriers may game the provision to effectively 
“skip” negotiations, and instead immediately refer matters to the TIO to expedite the process. 

• Landowners requested this referral right be subject to a condition on carriers having engaged in 
good faith to resolve objections with landowners. 

• Carriers supported the implementation of the new referral right. 
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Deadline for Referrals 

• Landowners supported introducing a deadline for carriers to refer landowner-requested 
objections to the TIO. 

• Carriers object to the proposal on grounds of administrative burden. 

Addressing your responses 
• The Government proposes to amend the Code of Practice to include provisions to allow carriers 

to also refer objections to the TIO. The provisions would make it clear that referral can occur 
only after carriers having first made genuine attempts to resolve any issues with landowners. 

• The Government also proposes to amend the current TIO referral provisions to introduce a 
deadline for carriers to refer landowner-requested objections. 

Next steps 
The Government will seek comments on proposals to implement the changes to the Code of Practice 
allowing a carrier to refer objections to the TIO and including a deadline for carriers to refer objections 
to the TIO after a landowner request in Tranche One of the reforms. The exposure draft of the 
amended Code of Practice will be released for further consultation. Further information about Tranche 
One is set out in the section ‘Next steps and conclusion’. 

C. Removal of redundant equipment 
Aim of Proposal 
The consultation paper sought information from stakeholders on the prevalence of redundant 
equipment, and how such redundant equipment negatively impacted landowner operations, to assist 
Government consideration of options for the treatment of redundant equipment. 

What you told us 
• Submissions from landowners confirmed the continued presence of redundant equipment on 

land or infrastructure is of ongoing concern. Landowner concerns relate to increased safety risks 
in deteriorating equipment, diminished visual amenity, impairment of landowner usage of land, 
and preventing deployment of newer technologies. 

• Landowners strongly support the introduction of a legislative requirement for carriers to remove 
redundant equipment. 

• Carriers indicated they are willing to support this proposal if its application is limited to: specific 
types of facilities; for specific classes of landowners; only on request; where removal is 
reasonable; and the equipment is not capable of being repurposed. Carriers are also concerned 
this new requirement will substantially increase administrative and costs burdens. 

• Some carriers indicated that any requirement for removing redundant equipment should be 
implemented through an industry code, rather than a legislative instrument. 
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Addressing your responses 
• The feedback we have received confirms that the management of redundant facilities is a key 

concern for landowners. This concern was also recognised in the Standing Committee on 
Communications and the Arts ‘Next Gen Future’ 5G inquiry, which recommended the Australian 
Government facilitate discussion between carriers and landowners for managing redundant and 
ageing telecommunications equipment.2 

• The extent of the problem that redundant equipment is causing is yet to be established. None 
of the submissions provided data or quantitative analysis of the extent of the problem on 
existing assets of infrastructure. The Department would welcome further information and 
evidence from stakeholders on this issue. 

Next steps 
The Government supported the recommendation from the 5G inquiry to consider the treatment of 
redundant and ageing telecommunications equipment. The Government proposes to implement a 
framework for carriers to remove redundant equipment and will consult on the parameters of any new 
requirement as part of the Tranche Two reforms. Further information about Tranches One and Two is 
set out in the section ‘Next steps and conclusion’. 

3. Facilitating services in line with community 
expectations and to support economic growth 

A. Improve coverage outcomes through better infrastructure, 
where safe 

Aim of Proposal 
A number of changes to the LIFD were proposed that would change the dimensions of existing items 
and introduce a new item to the Schedule to improve the coverage footprints of existing and future 
telecommunications services. These proposed amendments would increase the maximum size of two 
existing items in the LIFD regarding antennae protrusion and satellite dishes, and would introduce 
radiocommunications lens antennae as a new type of low-impact facility. While these amendments are 
intended to improve coverage, they also help minimise impact on visual amenity as the need for new, 
standalone facilities in the same area would be reduced. 

What you told us 
• Landowners expressed concerns with the proposals, on the grounds of diminished visual 

amenity and the structural integrity of expanded facilities. 
• Some landowners expressed fundamental concerns with the LIFD, noting its purpose and 

content should be holistically reviewed. 
• Carriers expressed strong support for this proposal as these amendments will improve coverage 

footprints and the quality of services used by all Australians. 

                                                   
2 The Committee’s report of its inquiry into 5G in Australia can be accessed on the Next Gen Future 
webpage. 
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• The proposal enables greater co-location of carrier infrastructure and reduces the need for new, 
standalone facilities. A reduced infrastructure footprint can be achieved by expanding the size 
of existing infrastructure, and this helps balance the impact on visual amenity. 

Addressing your responses 
• Statements that communities are prepared to accept a lesser quality of service in order to 

maintain visual amenity in their suburbs are acknowledged, however the traffic volume of data 
and telecommunications usage in response to the COVID-19 pandemic also indicates significant 
community demand for high-quality telecommunications services. 

• The benefit of these proposals in expanding coverage footprints or providing greater backhaul 
capability for existing telecommunications services is needed in the current environment to 
assist in Australia’s recovery from the pandemic, and to support ongoing, changed 
arrangements to the way we work, study and connect. 

• The concerns raised by landowners about the safety and structural integrity of expanded 
facilities are able to be addressed by the implementation of other proposals in Tranche One 
such as reinforcing the safety conditions carriers must comply with, along with the new 
requirement for engineering certification of facilities to be provided to landowners. 

Next steps 
The Government recognises the economic and social benefits that improved communications 
infrastructure provides to the Australian community and proposes to implement these changes to the 
LIFD in Tranche One of the reforms. The exposure draft of the amended LIFD will be released for 
further consultation. Further information about Tranche One is set out in the section ‘Next steps and 
conclusion’. 

B. Improve coverage outcomes through tower extensions 
Aim of Proposal 
The consultation paper sought stakeholder feedback on classifying tower extensions up to 5 metres in 
commercial areas as a low-impact activity. Currently, extensions of up to 5 metres are permitted on 
existing towers only in rural and industrial areas. Permitting tower extensions facilitates improved 
coverage and the co-located deployment of new telecommunication technologies, while reducing the 
need for new facilities to be installed. 

What you told us 
• Responses from landowners showed primary concerns relating to safety of the larger 

infrastructure and visual amenity impacts. 
• There were some misconceptions amongst some non-carrier stakeholders about this proposal. 

Some stakeholders believed this was a proposal to encourage greater tower deployment while 
others assumed this was an increase to the maximum height of new towers. 

• Carriers advised that tower extensions will be necessary to facilitate the co-location of 
telecommunications infrastructure in areas of higher density usage and will improve coverage 
while again reducing the need for new, standalone facilities to be deployed. 
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Addressing your responses 
• Towers and poles are unable to be specified as low-impact facilities and require development 

approval from local government to be installed. However, once installed the LIFD provides that 
carriers can extend the height of a tower using their powers and immunities if they meet certain 
conditions about the maximum height of the extension and the location of the tower. For 
example, the LIFD currently provides a maximum extension to the height of a tower located in 
industrial and rural areas of no greater than 5 metres. The proposal in the consultation paper 
sought to extend the current provision to commercial areas. 

• Allowing tower extensions in commercial areas will have the benefit of increasing coverage in 
areas where there is a higher density of telecommunications usage. Concerns about diminished 
visual amenity are acknowledged and are largely balanced against the reduced need for 
additional infrastructure to be installed. 

• The concerns raised by landowners about the safety and structural integrity of expanded 
facilities are able to be addressed by the implementation of other proposals in Tranche One 
such as reinforcing the safety conditions carriers must comply with, along with the new 
requirement for engineering certification of facilities to be provided to landowners. 

Next steps 
The Government recognises the benefit that this proposal would provide to the Australian community 
and proposes to implement the changes to the LIFD in Tranche One of the reforms. The exposure 
draft of the amended LIFD will be released for further consultation. Further information about Tranche 
One is set out in the section ‘Next steps and conclusion’. 

C. Allowing deployment on poles rather than on utilities 
Aim of Proposal 
The deployment of 5G, particularly millimetre wave technology, will require telecommunications 
infrastructure to be deployed in a higher density than what is currently observed in our metropolitan 
and suburban environments. The consultation paper tested whether smart poles could be specified as 
a low-impact facility to help make 5G available to the community in a more efficient way, such as 
removing the need for a protracted development approval process, while minimising the impact on 
local visual amenity. 

What you told us 
• Landowners expressed concern about specifying smart poles as a low-impact facility. These 

concerns extend to the dimensions of smart poles, visual design, costs arrangements, 
determining pole locations, and ownership matters. 

• Carriers confirmed that the rollout of 5G will require higher density deployment and that a 
development approval process for each smart pole renders deployment uneconomic. Carriers 
argue that smart poles would improve coverage and quality of service, while utilising a more 
discrete design. 

Addressing your responses 
• It is recognised that smart poles, or a variant thereof, will be integral to the effective roll out of 

5G and millimetre wave technologies and the development of a policy that would enable smart 
poles to be deployed as low-impact facilities must necessarily address the concerns raised by 
landowners. 



Liveability, Governance and Finance Standing Committee Meeting 14 June 2023 

 

Item 16.3 - Attachment 5 Page 362 

  

 
March 2021 Facilitating services in line with community expectations and to support economic growth 

______________________________________________________________________________________________________________________________________ 
15. Improving the telecommunications powers and immunities framework 

infrastructure.gov.au | communications.gov.au | arts.gov.au 

Next steps 
The Government’s strategy is to support the timely rollout of 5G to enable Australia’s economic 
productivity and growth. Balancing the interests of carriers and landowners is necessary for this 
proposal to be able to be implemented. An amendment to Schedule 3 would be needed in order to 
give effect to any proposal that would see smart poles able to be specified by the Minister as a low-
impact facility. The Department will consider the matters raised in submissions and will consult further 
on a proposed framework as part of the Tranche Two reforms. Further information about Tranches 
One and Two is set out in the section ‘Next steps and conclusion’. 

D. Encourage the co-location of facilities 
Aim of Proposal 
To help improve coverage and enable the deployment of 5G in high-use areas, it was proposed that 
the co-location volume limits set out in the LIFD be increased. Two options were proposed: increasing 
the volume limits in residential and commercial areas to 50 per cent, or increasing residential limits to 
50 per cent and removing limits in commercial areas entirely. 

What you told us 
• Responses from landowners highlighted the need for a standard methodology to determine co-

location volume be set out in the LIFD. While there was some support for increasing commercial 
area limits from 25 per cent to 50 per cent, there was little support for any increases to 
residential limits. 

• Some landowners were concerned about the safety and structural integrity of infrastructure that 
may have additional equipment attached as a result of increased co-location volume limits. 

• Carriers strongly support increasing residential limits to 50 per cent and removing limits in 
commercial areas, arguing that increased co-location will improve coverage, reduce costs, and 
shorten deployment timeframes. 

Addressing your responses 
• It is recognised that increased co-location of telecommunications equipment on existing public 

infrastructure offers benefits such as improved local coverage and enables the deployment of 
new technologies, while minimising the impact that larger, standalone infrastructure has on 
visual amenity. 

• The need for a standardised methodology is acknowledged and would provide carriers, 
landowners and the community with certainty about what and how much equipment can be 
attached to infrastructure. 

• Taking into account the information provided in submissions, the existing co-location volume 
limits in commercial areas will be increased from 25 per cent to 50 per cent. 

• The concerns raised by landowners about the safety and structural integrity of expanded 
facilities are able to be addressed by the implementation of other proposals in Tranche One 
such as reinforcing the safety conditions carriers must comply with, along with the new 
requirement for engineering certification of facilities to be provided to landowners. 
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Next steps 
The Government recognises the benefit of co-locating telecommunications equipment on public 
infrastructure, when it is safe to do so. The Department will continue to explore options to create a 
standardised co-location volume methodology with industry input. This methodology would give 
certainty to all stakeholders on the amount of equipment that can be attached to infrastructure. The 
exposure draft of the amended LIFD will be released for further consultation. Further information 
about Tranche One is set out in the section ‘Next steps and conclusion’. 

Next steps and conclusion 
The Department thanks stakeholders for their insightful submissions on the consultation paper, and 
their interest and commitment to a modernised and streamlined legislative framework. The feedback 
received will allow the Department to better determine the best means of modernising, improving and 
balancing the powers and immunities framework, with respect to the diverse range of relevant 
stakeholder interests. 

Tranche One 
Consultation on matters included in Tranche One is proposed to occur in early 2021 as the matters 
included in this tranche of work involve changes to subordinate legislation, such as the Code of 
Practice and the LIFD, or administrative processes, such as developing a factsheet to be made 
available on the Department’s website. The consultation process will involve consideration of exposure 
drafts of proposed amendments to the Code of Practice and the LIFD. An outline of the matters is 
provided in the table below. 

Tranche One—Outline of matters for consideration 

Proposal from consultation  Detail 
Primary safety condition Amendment to Telecommunications Code of Practice 2018 

Standard notifications Development of template notice for best practice guidance, 
to be made available on the Department’s website 

Withdrawal of notifications Amendment to Telecommunications Code of Practice 2018 

Engineering certification Amendment to Telecommunications Code of Practice 2018 

Clarifying objections process To be made available on the Department’s website 

Carrier referral to TIO Amendment to Telecommunications Code of Practice 2018 

Extension to antenna protrusions Amendment to the Telecommunications (Low-impact 
Facilities) Determination 2018 

Larger satellite dishes Amendment to the Telecommunications (Low-impact 
Facilities) Determination 2018 

Radiocommunications lens antenna Amendment to the Telecommunications (Low-impact 
Facilities) Determination 2018 

Tower extensions Amendment to the Telecommunications (Low-impact 
Facilities) Determination 2018 

Co-location volume limits Amendment to the Telecommunications (Low-impact 
Facilities) Determination 2018 
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Tranche Two 
Consultation on matters included in Tranche Two is proposed to commence in the first half of 2021 
allowing the Department time to further refine the proposals and address the issues raised in 
submissions to the consultation paper. Consultation is likely to focus on the detail of the policy 
proposals to inform Government consideration in advance of the legislative drafting process. It should 
be noted that further consultation will occur on the content of any draft legislation. 

The following table identifies the three proposals from the consultation paper that will be considered 
in Tranche Two. 

Tranche Two—Outline of matters for consideration 

Proposal from consultation  Detail 
Extending notification timeframes Amendment to Schedule 3, Telecommunications Act 1997 

Subsequent amendment to: 
• Telecommunications Code of Practice 2018 

Smart poles Subject to additional policy development and consultation: 
Amendment to Schedule 3, Telecommunications Act 1997 
Subsequent amendment to: 
• Telecommunications Code of Practice 2018 
• Telecommunications (Low-impact Facilities) Determination 2018 

Removal of redundant equipment Subject to additional policy development and consultation: 
Amendment to Schedule 3, Telecommunications Act 1997 
Subsequent amendment to: 
• Telecommunications Code of Practice 2018 
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Glossary 
Glossary of terms 

Terms Meaning 
The Act Telecommunications Act 1997 
Carrier The owner of a network unit used to supply carriage services—such as telephony 

or internet—to the public. Must hold a carrier licence from the ACMA in 
accordance with the Act. 

Code of Practice Telecommunications Code of Practice 2018 
The Department The Department of Infrastructure, Transport, Regional Development and 

Communications. 
Notice Land Access Activity Notice—a notice issued by telecommunications carriers 

seeking entry to land to conduct activities authorised by Schedule 3 to the Act. 
Landowners The owner of a site or an asset where a telecommunications facility is proposed to 

be deployed. There are many types of landowners including government, utilities, 
road authorities, commercial entities and homeowners. 

LIFD Telecommunications (Low-impact Facilities) Determination 2018. 
PIRG The Powers and Immunities Reference Group 
Schedule 3 Schedule 3 to the Telecommunications Act 1997, which sets out the carriers’ 

powers and immunities framework. 
TIO Telecommunications Industry Ombudsman—the independent dispute resolution 

service for telecommunications consumers, which also covers some powers and 
immunities issues (www.tio.com.au). 
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