Use of Footpaths
(Advertising Devices, Street Stalls and Display of Goods)
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Guidelines for
Application for a Footpath Permit
     Note:           The Commercial Use of Roads is regulated by Council's


Local Law No. 1                          

Subordinate Local Law No. 1.2
Subordinate Local Law No. 1.4

                          These guidelines are provided as a brief summary of Council's 

                          requirements.  A copy of the Local Law and Subordinate Local

                          Law are open for inspection at the Council Offices.

GOODS ON FOOTPATH APPLICATION PROCESS:

1. Permit is required – A permit from Council is required to display goods on footpaths, including advertising devices, footpath dining and street stalls.  A single advertising device may not require a permit if able to meet all Advertising Device criteria as outlined in this guideline and Appendix One (1).  A footpath dining permit does not include the consumption of alcohol.
2. Application – A completed application form must be lodged with Council with all the necessary requested information.

3. Fees – The relevant application and licence fees must be paid before any permit is issued.  Community groups and not for profit organisations will be exempt from any applicable fees.
4. Indemnity – The application shall be accompanied by documentary evidence that the applicant has a current and valid public liability insurance policy for an amount not less than $10,000,000 which covers the placement of advertising devices, goods or materials on footpaths.
5. Annual Renewal – An annual fee will be payable for renewal of permit.
DEFINITIONS

Advertising device - includes any static or portable device, design, structure, erection, handbill, poster, placard, notice, signboard or sign of any kind whatsoever of the nature of an advertisement.

Footpath - means an area open to the public that is designated for, or has as one of its main uses, use by pedestrians and includes footway.

Footpath dining areas - means a facility available to the public located on a footway

immediately adjacent to a principal food premises where the public may consume food or

beverages purchased from the principal food premises.

Footway - includes that part of a road set apart for the use of pedestrians and every footway, pavement, lane, thoroughfare or other part of a road habitually used by pedestrians and not by vehicles. 

Goods - includes any wares, merchandise, timber, stage, scaffolding, metal, fluid and any other article, substance or material whatsoever. The term also includes animals.

Land - includes any reserve, road or any land under the control of the local government.

Person - includes an individual, proprietor, business, corporation or partnership.

Proprietor - means the owner or occupier or any person having the management or control thereof.

Sell - means barter, offer to attempt to sell, receive for sale, have in possession for sale, expose for or on sale, send, forward or deliver for sale or cause or permit to be sold or offered for sale.

Stall - means any stall, stand or other structure or contrivance used for the display and/or sale of goods or for the pursuit of any business calling or purpose.
ADVERTISING DEVICE CONDITIONS/REQUIREMENTS
1. A footpath advertising device will not be displayed unless the necessary footpath permit has been obtained and the footpath permit sticker, as provided by Council, is prominently displayed in such as manner as to be easily seen from the footpath.

2. A clear unobstructed pedestrian corridor of adequate width must be maintained at all times.

3. The placement of any advertising device that is deemed to be offensive or inappropriate on any footway is not permitted.
4. A footpath advertising device shall:

(i) be static and yet able to be moved; 
(ii) be of a safe and sound construction and design, be not easily knocked over and presented in a manner that is aesthetically acceptable to the local government, and in keeping with the character and amenity of the area in which it is to be placed;


(iii) only advertise the goods and/or services available at the adjacent business;

(iv) only be placed on a footway immediately adjacent to the shop or business house to which the advertisement applies and shall not extend generally beyond 1.0m in width from the front facade of the subject premises.

(v) be maintained at all times in a good condition and a proper state of repair;
5. In addition to any goods or other advertising devices (e.g. signs) displayed within the area directly in front of the subject premises [see item 4(iv) directly above], permission may be given for one “A” frame sign to be displayed at each roadside frontage kerb.  The A frame advertising sign if approved shall have a total advertising surface not exceeding one (1) square metre.  

6. All advertising devices shall be only be displayed during the normal business hours of the subject premises and shall be removed from the footway outside of those opening hours.

7. All advertising devices shall comply with the conditions of Appendix 1 of this Guideline.

STREET STALL CONDITIONS/REQUIREMENTS

1. A street stall shall not be conducted unless a footpath permit has been obtained and having booked/reserved the street stall site with the Council.  

2. The sale of food at a street stall is not permitted unless the appropriate food business licence is obtained from Council.

3. Food for sale at a street stall shall be prepared, manufactured, packed and labelled, as required, in accordance with the provisions of the Food Act and the Food Safety Standards.

4. A person shall set up a street stall generally within 1.0m from the front boundary of the subject premise. 
5. A clear unobstructed pedestrian corridor of adequate width must be maintained at all times.

6. The proprietor of a street stall shall maintain the footway in and around the area of the stall and all goods or wares displayed at the stall, at all times in a clean and tidy and orderly condition.
7. In addition to any goods or other advertising devices (e.g. signs) displayed within the area directly in front of the subject premises [see item 4 directly above], permission may be given for one “A” frame sign to be displayed at each roadside frontage kerb.  The A frame advertising sign if approved shall have a total advertising surface not exceeding one (1) square metre.  

DISPLAYING GOODS ON FOOTPATHS CONDITIONS/REQUIREMENTS

1. A person shall not display goods on a footway unless:

(i) the person holds a footpath permit and the footpath permit sticker, as provided by Council, is prominently displayed in such as manner as to be easily seen from the footpath.

(ii) 
the goods are displayed on the footway immediately adjacent to the person's


shop or business house;

(iii) 
the table, stand, rack, pallet, etc. holding the goods is:


(A) of safe and sound construction;


(B) in a proper state of repair;



(C) securely fixed, where considered appropriate by an authorised person;

(iv) 
the goods are placed on a footway immediately adjacent to the shop or business house to which the advertisement applies and shall not extend generally beyond 1.0m in width from the front facade of the subject premises. 
(v)

the pedestrian corridor, between the goods and the roadside kerb, shall be of adequate width and maintained in a clean and unobstructed manner at all times.
2. Goods displayed on any footway shall be maintained at all times in an orderly and sightly condition.

3. The permit holder shall maintain the footway, in the immediate area where the goods are displayed, in a clean and tidy condition.
4. In addition to any goods or other advertising devices (e.g. signs) displayed within the area directly in front of the subject premises [see item 1(iv) directly above], permission may be given for one “A” frame sign to be displayed at each roadside frontage kerb.  The A frame advertising sign if approved shall have a total advertising surface not exceeding one (1) square metre.  

5. All goods shall be only be displayed during the normal business hours of the subject premises and shall be removed from the footway outside of those opening hours.

APPENDIX 1
Compliance criteria for an advertising device. 

1. (a)   the face area of the advertising device must not exceed one square metre (1m2) on
       either side of the advertising device; and 
(b) the display of mobile signs must not exceed one (1) advertising device for each shop or business fronting a road without approval; and 
(c) where the advertising device advertises a particular shop or business, the advertising device must identify the shop or business; and 

(d)   the advertising device may only be placed on— 
(i) the premises of the shop or business it is advertising or promoting; or 

(ii) the local government controlled area or road abutting the premises provided 
(A) no part of the advertising device protrudes more than 1m from the street front boundary of the premises; or 
(B) if the advertising device is otherwise placed on the footpath abutting the street front boundary of the premises—the advertising device encroaches onto the footpath not more than 1m from the curb or roadway edge of the footpath; and 

(e) the advertising device must not create a hazard to pedestrian or vehicular traffic; and 

(f) the advertiser must take out and maintain public liability insurance cover in an amount not less than $10,000,000.00 or such other amount as the Local Government may nominate in writing from time to time against claims for personal injury and property damage resulting from the display of the advertising device.
      The advertiser must produce documentary evidence prior to the commencement of the prescribed activity and then on an at least yearly basis or within 14 days of receipt of a written notice from the local government requesting the advertiser to produce documentary evidence of the insurance in order to substantiate that they hold valid insurance for the period in which they will have the advertising device on the footpath; and  
(g) the advertising device must be: 

(i)  placed so as to minimise visual clutter; and 

(ii) kept erect and maintained in a good state of repair at all times; and 

(ii) secured so as to prevent danger to pedestrian and vehicular traffic in windy conditions; and 
(h) the number of face areas of the advertising device must not exceed two (2); and 
(i) the advertising device must not be illuminated.
2. The advertising device must— 


(a) not cause a nuisance; and 


(b) be kept and maintained at all times in good order and repair, and free of graffiti. 

3. The activity being advertised on the advertising device must be able to be lawfully conducted on the relevant premises. 
4. The advertising device must be structurally sound. 

5. The display of the advertising device must not cause obstruction of, or distraction to, pedestrian or vehicular traffic. 

6.   The advertising device must be of high design quality. 

7.   The advertising device must not cause damage to public infrastructure. 

8.   The advertising device must be consistent with applicable environmental standards. 

9.  To avoid visual clutter, where more than one (1) tenant or business occupies a building or attached premises, advertising devices located on the building, or free-standing signs, must be harmonious and co-ordinated in size and height. 
10. The advertising device must be harmonious with the architectural style and character of the location.

11.  The advertising device must blend with landscaping and street features of the location.
12.  Decorative lines, stripes and architectural trims of an advertising device, form part of the face area of the advertising device. 

ENFORCEMENT:
· If a person contravenes the local law or a condition of a permit, a compliance notice may be issued.  Failure to comply with the notice may result in - 

· Prosecution (maximum penalty - 50 penalty units - $5000

· Issue of an "on the spot" fine (5 penalty units - $500)

· Removal and disposal of goods

· Suspension or cancellation of permit
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